STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION


[image: image1.wmf]
SAMPLE CONTRACT

REQUEST FOR PROPOSAL

WBS Element:  X.XXXXXX
ROUTE(S):  


Various                             

COUNTY: 



Granville 

DESCRIPTION: 
POC 03-06, Emergency pipe installation and repair as a result of flooding from hurricane                 on state maintained roadways in Granville County

BID OPENING:   2:00 P.M., Friday, April 4, 2003
NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REGULATING THE PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES OF NORTH CAROLINA.  

_________________________________________________________________________________________________________  

NAME OF BIDDER





N.C. CONTRACTOR’S  LICENSE NUMBER

_________________________________________________________________________________________________________

ADDRESS OF BIDDER

RETURN BIDS TO:                                    ____________, District Engineer

N.C. Department of Transportation
815 Stadium Drive

Durham, North Carolina 27704-2713
STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION




DIVISION 5           DISTRICT 2   

REQUEST FOR PROPOSAL

PURCHASE ORDER

CONTRACT
Contract Number:POC 03-06
WBS Element:  X.XXXXXXX
County: Granville
Route:  Various routes

Description: POC 03-06, Emergency pipe installation and repair as a result of flooding from hurricane                on state maintained roadways in Granville County

Contractor:

Address:

Division Engineer:  J. G. Nance, P.E.
Assistant District Engineer:  M. A. Harris
Bids Opened: 2:00 P.M. on Friday, April 4, 2003
Contract Execution:
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INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY 

BEFORE PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordance with the following requirements.  Failure to comply with any requirement shall cause the bid to be considered irregular and shall be grounds for rejection of the bid.

1. The bid sheet furnished by NCDOT with the proposal shall be used and shall not be altered in any manner.  DO NOT SEPARATE THE BID SHEET FROM THE PROPOSAL!  The bid, once accepted, will be incorporated into the terms of this RFP, which together shall constitute the final contract. All entries on the bid sheet, including signatures, shall be written in ink.

2. The Bidder shall submit a unit price for every item on the bid form.  The unit prices for the various contract items shall be written in figures.

3. An amount bid shall be entered on the bid sheet for the item. The total amount bid shall be written in figures in the proper place on the bid sheet.  The total amount shall be determined by adding the amounts bid for each item.

4. Changes in any entry shall be made by marking through the entry in ink and making the correct entry adjacent thereto in ink.  A representative of the Bidder shall initial the change in ink.

5. The bid shall be properly executed.  All bids shall show the following information:


a.
Name of individual, firm, corporation, partnership, or joint venture submitting bid.


b.
Name and signature of individual or representative submitting bid and position or title.


c.
Name, signature, and position or title of witness.


d.
Federal Identification Number (or Social Security Number of Individual)


e.
Contractor's License Number (if Applicable)

8. Bids submitted by corporations shall bear the seal of the corporation.

9. The bid shall not contain any unauthorized additions, deletions, or conditional bids.

10. The bidder shall not add any provision reserving the right to accept or reject an award, or to enter into a contract pursuant to an award.

11. THE PROPOSAL WITH THE BID SHEET ATTACHED SHALL BE PLACED IN A SEALED ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RECEIVED IN THE 2nd DISTRICT/DIVISION 5 ENGINEER'S OFFICE AT 815 STADIUM DRIVE IN DURHAM, N.C.  BY 2:00 PM, ON FRIDAY, APRIL 4, 2003.

12. The sealed bid must display the following statement on the front of the sealed envelope:


QUOTATION FOR POC 03-06, Emergency pipe installation and repair as a result of flooding from hurricane Frances on state maintained roadways in Granville County

13. If delivered by mail, the sealed envelope shall be placed in another sealed envelope and the outer envelope shall be addressed as follows:






M. A. Harris

NC Department of Transportation

815 Stadium Drive

Durham, North Carolina 27704-2713 

AWARD OF CONTRACT

The award of the contract, if it be awarded, will be made to the lowest responsible Bidder(s) in accordance with Section 102 (excluding 102-2 and 102-11) of the Standard Specifications for Roads and Structures 2002.  The lowest responsible(s) will be notified that his bid has been accepted and that he has been awarded the contract.  NCDOT reserves the right to reject all bids.

Request for Proposals:

Purchase Order CONTRACT

General Provisions
  GENERAL

This contract is for emergency pipe installation and repair as a result of flooding from hurricane Frances on state maintained roadways in Granville County.  All work and materials shall be in accordance with the General Provisions of this contract, the Project Special Provisions, the North Carolina Department of Transportation Standard Specifications for Roads and Structures, the North Carolina Department of Transportation Roadway Standards Drawings, and the current edition of the Manual of Uniform Traffic Control Devices (MUTCD).

The Contractor shall keep himself fully informed of all Federal, State and local laws, ordinances, and regulations, and shall comply with the provisions of Section 107 of the Standard Specifications.  Furthermore, the CONTRACTOR is to procure all permits, licenses, and certificates, or any such approvals of plans or specifications as may be required by federal, state and local laws, ordinances, rules and regulations, for the proper execution and completion of the Contract Items under this Contract.

PRE-BID CONFERENCE

All prospective bidders shall attend a Pre-Bid Conference at the location shown below. This conference will be conducted by department personnel for the purpose of providing additional information about the project and to give bidders an opportunity to ask any questions they may have.

Pre-bid Conference will be held at the NCDOT Division 5, District 2 Office at 815 Stadium Drive in Durham, NC on Friday, March 28, 2003 at 11:00 AM.
AUTHORITY OF THE ENGINEER

The Engineer for this project shall be the Division Engineer, Division 5, Division of Highways, North Carolina Department of Transportation, acting directly or through his duly authorized representatives.

The Engineer will decide all questions which may arise as to the quality and acceptability of work performed and as to the rate of progress of the work; all questions which may arise as to the interpretation of the contract; and all questions as to the acceptable fulfillment of the contract on the part of the Contractor.  His decision shall be final and he shall have executive authority to enforce and make effective such decisions and orders as the Contractor fails to carry out promptly.

                                      SUBLETTING OF CONTRACT

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of this contract or any portion thereof; or his right, title, or interest therein; without written consent of the Engineer.  Subletting of this contract or any portion of the contract shall conform to the requirements of Article of 108-6 of the Standard Specifications.
TRAFFIC CONTROL AND WORK ZONE SAFETY

The Contractor shall maintain traffic during work and provide, install, and maintain all traffic control devices in accordance with these project guidelines, the Project Special Provisions, North Carolina Department of Transportation Standard Specifications for Roads and Structures, and the current edition of the Manual of Uniform Traffic Control Devices (MUTCD).

The Contractor shall utilize complete and proper traffic controls and traffic control devices during all operations.  All traffic control and traffic control devices required for any operation shall be functional and in place prior to the commencement of that operation.  Signs for temporary operations shall be removed during periods of inactivity.  The Contractor is required to leave the project in a manner that will be safe to the traveling public and which will not impede motorists.

All personnel when working in traffic areas or areas in close proximity to traffic shall wear an approved safety vest, or shirt or jacket which meets the color requirements of the Manual of Uniform Traffic Control Devices (MUTCD).

The Contractor shall comply with all applicable Federal, State, and local laws, ordinances, and regulations governing safety, health, and sanitation, and shall provide all safeguards, safety devices, and protective equipment, and shall take any other needed actions, on his own responsibility that are reasonably necessary to protect the life and health of employees on the job and the safety of the public, and to protect property in connection with the performance of the work covered by the contract.

Failure to comply with any of the requirements for safety and traffic control of this contract shall result in suspension of work as provided in subarticle 108-7(2) of the Standard Specifications.

Traffic control for a one lane closure with a flagging operation shall be paid for per day, DAY.  Where a detour has previously been setup no payment will be made for traffic control.

SUPERVISION BY CONTRACTOR

At all times during the life of the project the Contractor shall provide one permanent employee who shall have the authority and capability for overall responsibility of the project and who shall be personally available at the work site at all times work is in progress.   Such employee shall be fully authorized to conduct all business with the subcontractors, to negotiate and execute all supplemental agreements, and to execute the orders or directions of the Engineer.

SUPERVISION BY CONTRACTOR (cont’d.)

At all times that work is actually being performed, the Contractor shall have present on the project one competent individual who is authorized to act in a supervisory capacity over all work on the project, including work subcontracted.  The individual who has been so authorized shall be experienced in the type of work being performed and shall be fully capable of managing, directing, and coordinating the work; of reading and thoroughly understanding the contract; and receiving and carrying out directions from the Engineer or his authorized representatives.  He shall be an employee of the Contractor unless otherwise approved by the Engineer.

The Contractor may, at his option, designate one employee to meet the requirements of both positions.  However, whenever the designated employee is absent from the work site, an authorized individual qualified to act in a supervisory capacity on the project shall be present.

LIABILITY INSURANCE

The Contractor shall obtain from an insurance company, duly authorized to do business in North Carolina, Public Liability and Property Damage Insurance to protect his company and subcontractors performing work covered under this contract from claims, which may arise from operations under this contract.  Insurance coverage shall be maintained during the life of this contract and shall extend to operations performed by the Contractor or his subcontractors, and by anyone employed directly or indirectly by either of them.

Public Liability Insurance shall be in an amount not less than one million dollars ($1,000,000.00) for injuries, including accidental death, to any one person, and subject to the same limit for each person, in an amount not less than one million dollars ($1,000,000.00) on account of one accident.

Property Damage Insurance shall be in an amount not less than five hundred thousand dollars ($500,000.00)

Proof of insurance shall be furnished to the Engineer prior to beginning work.

BANKRUPTCY

The Department of Transportation, at its option, may terminate the contract upon filing by the Contractor of any petition for protection under the provisions of the Federal Bankruptcy Act.
      



DEFAULT OF CONTRACT

The Department of Transportation shall have the right to declare default of contract for breach by the Contractor of any material term or condition of the contract.  Default of contract shall be in accordance with the terms, conditions, and procedures of Article 108-9 of the Standard Specifications.   Thc contract may be terminated for convenience when it is determined to be necessary in the best interest of the NCDOT.

CLAIMS FOR ADDITIONAL COMPENSATION OR  EXTENSION OF TIME

Any claims for additional compensation and/or extensions of the completion date shall be submitted in writing to the Division Engineer with detailed justification within thirty (30) days after receipt of the final invoice payment.  The failure of the Contractor to submit the claim(s) within thirty days shall be a bar to recovery.  Any changes to the Contract are subject to the discretion and approval of the Engineer.

POSTED WEIGHT LIMITS


The Contractor's attention is directed to the fact that many primary and secondary roads and bridges are posted with weight limits less than the legal limit.  The Contractor will not be allowed to exceed the posted weight limits in transporting equipment or debris.  The Contractor should make a thorough examination of all maps and haul routes on this project.

CONTRACT PAYMENT AND PERFORMANCE BOND

A performance bond in the amount of one hundred percent (100%) of the contract amount, conditioned upon the faithful performance of the contract in accordance with specifications and conditions of the contract is required for Construction contracts of $300,000 or more.  Such bond shall be solely for the protection of the North Carolina Department of Transportation and the State of North Carolina.


A payment bond in the amount of one hundred percent (100%) of the contract amount, conditioned upon the prompt payment for all labor or materials for which the Contractor, or his subcontractors, are liable is required for Construction contracts greater than $300,000.  The payment bond shall be solely for the protection of persons or firms furnishing materials or performing labor for this contract for which the Contractor is liable.


The successful bidder, within fourteen (14) days after notice of award, shall provide the Department with a contract payment bond and a contract performance bond each in an amount equal to 100 percent of the amount of the contract.

PARTIAL PAYMENT

The Contractor may submit a request for partial payment on a monthly basis, or other interval as approved by the Engineer, no more than a 30-day period.  Compensation for all pay items shall be in accordance with the Standard Specifications.  The amount of partial payments will be based on the work accomplished and accepted as the last day of the approved pay period.  All requests for payment shall be made on the form furnished to the Contractor by the Department of Transportation.  The form shall be completely and legibly filled out with all appropriate information supplied and shall be signed by an authorized representative of the Contractor.  Minority Business (MB) and Women’s Business (WB) participation shall be listed in the appropriate spaces on all requests for payment.   If there is no participation the word “None” or the figure “0” shall be entered.  An amount equal to five percent (5%) of the total amount due on the partial pay estimate will be deducted and retained until after the final inspection.  One hundred percent (100%) payment shall be made after successful completion of the work as verified by the final inspection.

DEBARMENT STATEMENT


The Contractor certifies and understands that by his/her signature on the Bid Form that he/she and the contracting firm he/she represents has not been banned, debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency.

PAYMENT AND RETAINAGE

The Contractor may submit a request for partial payment on a monthly basis, or other interval as approved by the Engineer, not to exceed 30 days.  The amount of partial payments will be based on the work accomplished and accepted as the last day of the approved pay period.

Requests for payment can be made by Contractor’s Invoice, the Invoice shall be submitted to:



North Carolina Department of Transportation




Attention: M. A, Harris



815 Stadium Drive



Durham, NC 27704-2713
All invoice items and unit costs shall correspond to the contract pay items.  In the event of error or discrepancy in items or unit costs, the Department may return the invoice to the contractor for correction.

A listing of Minority Business (MB) and Women’s Business (WB) participation shall be submitted with all requests for payment.   If there is no participation the word “None” or the figure “0” shall be shown.  

An amount equal to fifteen percent (15%) of the total amount due on the partial pay estimate will be deducted and retained until after completion and acceptance of the work.  One hundred percent (100%) payment shall be made not sooner than 30 days after successful completion of the work has been verified and the Engineer is satisfied that the Contractor has settled all debts to any and all suppliers and subcontractors.

MINORITY AND WOMEN BUSINESS ENTERPRISES

POLICY
It is the policy of the North Carolina Department of Transportation that minority and women businesses shall have the maximum opportunity to participate in the performance of contracts financed by Non‑Federal Funds.

The Contractor is also encouraged to give every opportunity to allow MBE/WBE participation in Supplemental Agreements.

OBLIGATION
The Contractor and any subsequent Subcontractor shall ensure that minority and women businesses have the maximum opportunity to participate in the performance of the work included in this contract.  The Contractor and any subsequent Subcontractor shall take all necessary and reasonable steps to ensure that minority and women businesses have the maximum opportunity to compete for and perform a portion of the work included in this contract and shall not discriminate on the basis of race, color, national origin or sex. Failure on the part of the Contractor to carry out the requirements set forth herein shall constitute a breach of contract and after proper notification, may result in award disqualification, termination of the contract, disqualification from bidding, or other appropriate remedy.

GOALS
Pursuant to the requirements of North Carolina General Statute 136‑28.4, the following goals for participation are established for this contract:


Minority Business Enterprises      FILLIN  \* MERGEFORMAT 

 FILLIN  \* MERGEFORMAT %   

Women Business Enterprises      FILLIN  \* MERGEFORMAT 

 FILLIN  \* MERGEFORMAT %   
The Contractor shall exercise all necessary and reasonable steps to ensure that Minority Businesses (MB) and Women Businesses (WB) participate in at least the percents of the contract as set forth above as goals for this contract.

LISTING OF MB AND WB SUBCONTRACTORS
All bidders, at the time the bid proposal is submitted, must also submit a listing of MB and WB participation on the appropriate form (or facsimile thereof) contained elsewhere in this proposal in order for the bid to be considered responsive.  Bidders must indicate the total dollar value of MB and WB participation of the contract.  In the event the bidder has no MB and WB participation, he is still required to indicate this on the forms by entering the word or number zero.  Blank forms will not be deemed to represent zero participation.  BIDS SUBMITTED WHICH DO NOT HAVE MB AND WB PARTICIPATION INDICATED ON THE APPROPRIATE FORM WILL NOT BE READ PUBLICLY DURING THE OPENING OF BIDS.  These bids will not be considered for award by the Department and they will be returned to the bidder.  Bidders have the option of submitting their MB and WB participation in an abbreviated format as required in Paragraph A below, or the bidders may submit their MB and WB participation in the additional detail required by Paragraph B below.  In the event the bidder elects to submit MB and WB participation in accordance with Paragraph A and is determined to be the apparent lowest responsive bidder, that bidder must deliver to the Department no later than 12:00 noon of the sixth day following the opening of bids, a detailed MB and WB submittal as required by Paragraph B below.

Only those MB and WB firms with current certification by the Department will be considered acceptable for listing in the bidders submittal of MB and WB participation.

A.
The contractor shall indicate on the form for listing of MB and WB Subcontractors the following required information:

REQUIRED INFORMATION

(1)
The names of MB and WB firms committed to participate in the contract;


(2)
The Contract Item Numbers of work to be performed by each MB and WB firm; and


(3)
The total dollar amount to be paid to each MB and WB based on agreed upon unit prices.

Failure to indicate the required information on the specified form will cause the bid to be considered nonresponsive and it may be rejected.

B.
In lieu of submitting the information required by (A) above, the bidder may submit the detailed information required below along with the bid proposal form.

REQUIRED INFORMATION

(1)
The names of MB and WB firms committed to participate in the contract;


(2)
The Contract Item Numbers and Contract Item Descriptions and agreed upon unit prices of work to be performed by each MB and WB firm; and


(3)
The total dollar amount to be paid to each MB and WB based on agreed upon unit prices.

Failure to indicate the required information on the specified form will cause the bid to be considered nonresponsive and it may be rejected.

The Department will not allow any substitutions, deletions, or other alterations to the listing of firms committed for MB and WB participation and/or the respective listed contract item numbers after opening of bids.  The Department will not allow adjustments to total dollar amount of MB and/or WB participation after the opening of bids which would result in the MB and/or WB participation being less than the contract goal.  The only exceptions to the requirements of this paragraph will be:  (1) to allow for replacement of a MB or WB firm that had been decertified after opening of bids, and (2) to allow alteration of the listed contract item numbers subject to the Bidder submitting sufficient documentation to verify an obvious error in the initial submittal.

C.
If the bid of the lowest responsive bidder exceeds $500,000 and if the MB and/or WB participation submitted in response to Paragraph B exceeds the algebraic sum of the MB and WB goals by $1000 or more, the excess will be placed on deposit by the Department for future use by the bidder.  Separate accounts will be maintained for MB and WB participation and these may accumulate for a period not to exceed 24 months.


If the MB and WB participation submitted in response to Paragraph A/B does not meet or exceed the MB and WB contract goals, the apparent lowest responsive bidder must submit information to satisfy the North Carolina Department of Transportation that sufficient reasonable efforts have been made to meet the contract goals.  One complete set and nine (9) copies of this information must be received in the office of the State Contractual Services Engineer no later than 12:00 noon of the sixth day following opening of bids.  Where the information submitted includes repetitious solicitation letters it will be acceptable to submit a sample representative letter along with a distribution list of the firms being solicited.  Documentation of MB and WB quotations shall be a part of the good faith effort submittal as necessary to demonstrate compliance with the factors listed below which the Department considers in judging good faith efforts.  This documentation may include written subcontractor quotations, telephone log notations of verbal quotations, or other types of quotation documentation.


Where the bidder fails to provide this information by the deadline, the Department may impose the following sanctions:  (1) disqualify the contractor and any affiliated companies from further bidding for a period of time of no more than 90 days from the date of disqualification as established in notification by certified mail; and (2) disqualify the Contractor and any affiliated companies for award of all contracts for which bids have been received and opened.


The following factors are what the Department will consider in judging whether or not the bidder has made adequate good faith effort:


(1)
Whether the bidder attended any pre‑bid meetings that were scheduled by the Department to inform MBs and WBs of  subcontracting opportunities;


(2)
Whether the bidder provided written notice to a reasonable number of specific MBs and WBs that their interest in the contract is being solicited and whether the firms solicited could have reasonably been expected to quote the work in the contract;


(3)
Whether the bidder followed up on initial solicitations of interests by contacting MBs and WBs to determine with certainty whether they were interested;


(4)
Whether the bidder selected portions of the work to be performed by MBs and WBs in order to increase the likelihood of meeting the contract goals;


(5)
Whether the bidder provided interested MBs and WBs with adequate information about the plans, specifications and requirements of the contract;


(6)
Whether the bidder negotiated in good faith with interested MBs and Wbs not rejecting them as unqualified without sound reasons based on a thorough investigation of their capabilities;


(7)
Whether quotations were received from interested MB and WB firms but rejected as unacceptable without sound reasons why the quotations were considered unacceptable;


(8)
Whether the bidder made efforts to assist interested MBs and WBs in obtaining any required insurance or bonding that may be required by the bid proposal or by the bidder;


(9)
Whether the bidder specifically negotiated with Subcontractors to assume part of the responsibility to meet the contract MB and WB goal when the work to be sublet includes potential for MB and WB participation.



In the event one bidder is the apparent low bidder on two non‑federally funded projects within the same letting located in the same geographic area of the state, as a part of the good faith effort the Department will consider allowing the bidder to combine the MB participation on the two projects so long as the overall MB goal value of both projects is achieved.



In the event one bidder is the apparent low bidder on two non‑federally funded projects within the same letting located in the same geographic area of the state, as a part of the good faith effort the Department will consider allowing the bidder to combine the WB participation on the two projects so long as the overall WB goal value of both projects is achieved.



Where the apparent lowest responsive bidder fails to submit sufficient participation by MB firms to meet the contract goal, as part of the good faith effort the Department will consider allowing the bidder to withdraw funds to meet the MB goal so long as there are adequate funds available from the bidders MB bank account.



Where the apparent lowest responsive bidder fails to submit sufficient participation by WB firms to meet the contract goal, as part of the good faith effort the Department will consider allowing the bidder to withdraw funds to meet the WB goal so long as there are adequate funds available from the bidders WB bank account.



Where the apparent lowest responsive bidder fails to submit sufficient participation by MB and WB firms to meet the contract goal and upon a determination by the Goal Compliance Committee based upon the information submitted that the apparent lowest responsive bidder failed to make sufficient reasonable efforts to meet the contract goal, the Department may reject the bid.



In the event that the Department does not award the contract to the apparent lowest responsive bidder, the Department reserves the right to award the contract to the next lowest responsive bidder that can satisfy the Department that the contract goal can be met or that adequate good faith efforts have been made to meet the goal.

DIRECTORY OF CERTIFIED BUSINESSES
Only those MB firms with current certification with the Civil Rights Department may be used to meet the contract MB goal.  

The listing of an individual firm certified by the Department shall not be construed as an endorsement of the firms capability to perform certain work.

REPLACEMENT OF MBs AND WBs
(A)
Performance Related

If any MB or WB Subcontractor indicated on the form for listing of MB and WB Subcontractors, contained elsewhere in this proposal form, does not perform satisfactorily to the extent indicated or anticipated, the Contractor shall take all necessary, reasonable steps to replace the MB Subcontractor with another MB Subcontractor and/or the Contractor shall take all necessary, reasonable steps to replace the WB Subcontractor with another WB Subcontractor.

Any substitution of MB or WB firms after award of the contract shall be approved by the Department.  The Contractor shall submit any requests for substitutions through the Resident Engineer and the request must provide a valid basis or reason for the proposed substitution.

To demonstrate necessary, reasonable efforts, the Contractor shall document the steps he has taken to replace any MB or WB Subcontractor that is unable to perform successfully with another MB or WB Subcontractor.  Such documentation shall include but not be limited to the following:


(a)
Copies of written notification to MBs/WBs that their interest is solicited in subcontracting the work defaulted by the previous MB or WB Subcontractor or in subcontracting other items of work in the contract.


(b)
Efforts to negotiate with MBs and WBs for specific subbids including at a minimum:



(1)
The names, addresses, and telephone numbers of MBs and WBs that were contacted; 



(2)
A description of the information provided to MBs and WBs regarding the plans and specifications for portions of the work to be performed; and 



(3)
A statement of why additional agreements with MBs and WBs were not reached.


(c)
For each MB or WB contacted but rejected as unqualified, the reasons for the Contractors conclusion.


(d)
Efforts made to assist the MBs and WBs contacted, if needed, in obtaining bonding or insurance required by the Contractor.

Failure of the Contractor to demonstrate reasonable efforts to replace a MB or WB firm that does not perform as intended or anticipated, shall be just cause to disqualify the Contractor from further bidding for a period of up to 6 months after notification by certified mail.

(B)
Decertification


1.
If the Department has approved a Request for Subcontract for a particular MB or WB Subcontractor and that MB or WB Subcontractor is subsequently decertified by the Department; then the Department will not require the Prime Contractor to solicit replacement MB or WB participation equal to the remaining work to be performed by the decertified firm.


2.
If a Prime Contractor has listed a MB or WB firm in his low bid submittal and the MB or WB firm is decertified prior to the Department approving a Request for Subcontract for the named MB or WB firm, the Prime Contractor may be required to make a good faith effort to:



(a)
Replace the decertified firm with a certified firm, or 



(b)
To obtain replacement MB or WB participation in other areas of work.

DEFINITIONS
For purposes of this provision, the following definition will apply:


Minority Business or MB means a small business concern, which is owned and controlled by one or more minorities. Except that such term shall not include any concern or group of concerns controlled by the same minority or minorities which has average annual gross receipts over the preceding 3 fiscal years in excess of $14,000,000, as adjusted by the Department for inflation.  For the purposes of this part, owned and controlled means a business:


(a)
Which is at least 51 percent owned by one or more minorities or in the case of a publicly owned business, at least 51 percent of the stock of which is owned by one or more minorities; and 


(b)
Whose management and daily business operations are controlled by one or more such individuals.


Minority is defined as a citizen or lawful permanent resident of the United States and who is:


(1)
Black (a person having origins in any of the black racial groups of Africa);


(2)
Hispanic (a person of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or origin, regardless of race);


(3)
Asian American (a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent, or the Pacific Islands);


(4)
American Indian


Women Business or WB means a small business concern, which is owned and controlled by one or more women. Except that such term shall not include any concern or group of concerns controlled by the same woman or women which has average annual gross receipts over the preceding 3 fiscal years in excess of $14,000,000, as adjusted by the Department for inflation.  For the purposes of this part, owned and controlled means a business:


(a)
Which is at least 51 percent owned by one or more women or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 


(b)
Whose management and daily business operations are controlled by one or more of the women who own it.

COUNTING MB/WB PARTICIPATION TOWARD MEETING THE MB/WB GOAL
(1)
If a firm is determined to be an eligible MB or WB firm and certified by the Department, the total dollar value of the participation by the MB or WB will be counted toward the appropriate MB or WB goal.  The total dollar value of participation by a certified MB or WB will be based upon unit prices agreed upon by the Prime Contractor and MB or WB Subcontractor.

(2)
The Contractor may count toward its MB or WB goal a portion of the total dollar value of participation with a joint venture, eligible under the standards of this provision, equal to the percentage of the ownership and controls of the MB or WB partner in the joint venture.

(3)
(a)
The Contractor may count toward its MB or WB goal only expenditures to MBs or WBs that perform a commercially useful function in the work of a contract.  A MB or WB is considered to perform a commercially useful function when it is responsible for execution of a distinct element of the work of a contract and carrying out its responsibilities by actually performing, managing, and supervising the work involved.  To determine whether a MB or WB is performing a commercially useful function, the Department will evaluate the amount of work subcontracted, industry practices, and other relevant factors.


(b)
Consistent with normal industry practices, a MB or WB may enter into subcontracts.  If a MB or WB Contractor or Subcontractor subcontracts a significantly greater portion of the work of the contract than would be expected on the basis of normal industry practices, the MB or WB shall be presumed not to be performing a commercially useful function.  The MB or WB may present evidence to rebut this presumption to the Department.  The Departments decision on the rebuttal of this presumption shall be final.

(4)
A Contractor may count toward its MB or WB goal 60 percent of its expenditures for materials and supplies required to complete the contract and obtained from MB or WB regular dealer and 100 percent of such expenditures to a MB or WB manufacturer.


(a)
For purposes of this provision, a manufacturer is a firm that operates or maintains a factory or establishment that produces on the premises the materials or supplies obtained by the Contractor.


(b)
For purposes of this provision, a regular dealer is a firm that owns, operates, or maintains a store, warehouse, or other establishment in which the materials or supplies required for the performance of the contract are bought, kept in stock, and regularly sold to the public in the usual course of business.  To be a regular dealer, the firm must engage in, as its principal business and in its own name, the purchase and sale of the products in question.  A regular dealer in such bulk items as steel, cement, gravel, stone, and petroleum products need not keep such products in stock, if it owns or operates distribution equipment.  Brokers and packagers shall not be regarded as manufacturers or regular dealers within the meaning or this section.

(5)
A contractor may count toward its MB or WB goal the following expenditures to MB or WB firms that are not manufacturers or regular dealers:


(a)
The fees or commissions charged for providing a bona fide service, such as professional, technical, consultant or managerial services and assistance in the procurement of essential personnel, facilities, equipment, materials or supplies required for performance of the contract, provided that the fee or commission is determined by the Department to be reasonable and not excessive as compared with fees customarily allowed for similar services.


(b)
The fees charged for delivery of materials and supplies required on a job site (but not the cost of the materials and supplies themselves) when the hauler, trucker, or delivery service is not also the manufacturer of or a regular dealer in the materials and supplies, provided that the fee is determined by the Department to be reasonable and not excessive as compared with fees customarily allowed for similar services.


(c)
The fees or commissions charged for providing any bonds or insurance specifically required for the performance of the contract provided that the fee or commission is determined by the Department to be reasonable and not excessive as compared with fees customarily allowed for similar services.

REPORTS
Within 30 days after receipt of materials, supplies, or services from MBs or WBs, not otherwise documented by Request for Subcontracts (RS‑1A/RS‑1B), the Contractor shall furnish to the Engineer appropriate documentation (canceled checks, paid invoices, etc.) to verify expenditures with MB and WB concerns.  The documentation should also indicate the percentage (60% or 100%) of expenditures claimed for MB or WB credit.

All requests for subcontracts involving MB or WB Subcontractors shall be accompanied by a certification executed by both the Prime Contractor and the MB or WB Subcontractor attesting to the agreed upon unit prices and extensions for the affected contract items.  This document shall be on the Departments Form RS‑1‑D, or in lieu of using the Departments Form, copies of the actual executed agreement between the Prime Contractor and the MB or WB Subcontractor may be submitted.  In any event, the Department reserves the right to require copies of actual subcontract agreements involving MB and WB Subcontractors.

The RS‑1‑D certification forms may be obtained from the Departments Resident Engineer.


These certifications shall be considered a part of the project records, and consequently will be subject to any penalties under State Law associated with falsifications of records related to projects.

     

REPORTING MINORITY BUSINESS ENTERPRISE OR WOMEN BUSINESS ENTERPRISE PARTICIPATION

When payments are made to Minority Business Enterprise firms or Women Business Enterprise firms, including material suppliers, contractors at all levels (prime, subcontractor, or second tier subcontractor) shall provide the Engineer with an accounting of said payments.  This accounting shall be furnished the Engineer for any given month by the end of the following month.  Failure to submit this information accordingly may result in (1) withholding of money due in the next partial pay estimate; or (2) removal of an approved Contractor from the prequalified bidders list or the removal of other entities from the approved subcontractors list.  The accounting shall list for each payment made to a MB/WB Enterprise firm the following:
DOT Project Number

Payee Contractor Name

Receiving Contractor or Material Supplier

MB/WB Certification Basis, e.g., Woman Owned, Native American, African American, etc.

Amount of Payment

Date of Payment

A responsible fiscal officer of the payee contractor, subcontractor, or second tier subcontractor who can attest to the date and amounts of the payments shall certify that the accounting is correct. A copy of an acceptable report may be obtained from the Engineer.
PURCHASE ORDER CONTRACT

Special Provisions 

SCOPE OF WORK


The work of this contract consists of the installation and repair of various sizes and types of pipes within the maintained portion of the road rights-of-way. All material will be provided by the NCDOT but will be transported to the job site by the contractor. The contractor shall not trespass beyond the state maintained rights-of-way unless expressly authorized by the Engineer.  All pipe dimensions are inside diameter. 

CONTRACT TIME AND LIMITS


The availability date for this contract is the date of the purchase order issued for this contract.  No work will be permitted and no purchase order will be issued until all required  prerequisite conditions and certifications have been satisfied.  The amount of quantities on which bids are requested are an estimate only, actual amounts may vary.


The completion date for this project is May 31, 2003. 

If completion date is not met, the NCDOT will assess liquidated damage at $1,000 per calendar day until contract is complete. 

COOPERATION WITH STATE FORCES AND OTHER CONTRACTORS

This contract is for emergency recovery work.  The Contractor must cooperate with State forces and other contractors working within the limits of this project as directed by the Engineer.

NOTIFICATION OF OPERATIONS

The selected Contractor shall begin full collection activities within seventy-two hours of notice to proceed, which is scheduled for  ________.  The term of this contract shall be for a period of sixty days, following the delivery of notice to proceed.  At such time, the Contractor shall give the Engineer notice of all crews and planned operations for coordination of work inspection and documentation. After work begins, the contractor shall allow a minimum of two business days notice in advance of bringing additional crews to the project.

TIME OF PERFORMANCE


The Contractor will be required to prosecute the work in a continuous and uninterrupted manner from the time he begins the work until completion and final acceptance of the project.  The Contractor will not be permitted to suspend his operations except where the Engineer has authorized a suspension of the Contractor's operations in writing.  The daily hours of operation shall be from________ to _________, Monday to Saturday, or otherwise as approved by the Engineer.  When work is being completed on multilane and or divided highways, work may not commence until 9:00 AM and must be completed by 4:00 PM.

UTILITY CONFLICTS 


The Contractor will be required to contact the utility companies when any utility conflicts occur (Power, cable, telephone, etc.).  The Contractor shall coordinate any work with the individual utility companies, prior to any work being performed that may directly affect the utilities.

EQUIPMENT


The Contractor shall furnish all equipment in good operating condition and operated by properly trained and qualified personnel.  There will be no payment for mobilization of labor and equipment, as it will be considered incidental to the bid items of this contract.  The Contractor shall be responsible for all costs or charges incurred in the operation and maintenance of the equipment during the performance of this contract.  Upon request, the contractor shall provide any and all state and federal certifications for equipment safety.  

CLAIMS, LIABILITY AND INDEMNITY

The CONTRACTOR shall assume all risk in connection with their performance of this Contract, and shall be liable for any damages to persons or property resulting from negligence of the CONTRACTOR, its agents, servants, and employees in connection with the prosecution and completion of the Contract Items covered by this contract.  The CONTRACTOR agrees that it will indemnify and hold the municipality, NCDOT and its employees harmless from all claims of any type and for any expenses and costs, including attorney’s fees and court costs which may be incurred by the municipality, or the NCDOT, arising from the acts, errors, or omissions of the CONTRACTOR, its agents, servants and employees in the performance of this Contract, and the CONTRACTOR will carry sufficient general liability insurance to provide the indemnification.  The indemnities set forth herein shall survive any termination of this Contract.

TRAFFIC CONTROL


As stated in the General Provisions of this contract, the contractor shall maintain traffic during work on this project.  The contractor shall provide and utilize complete and proper traffic controls and traffic control devices during all operations.  All traffic control and traffic control devices required for any operation shall be functional and in place prior to the commencement of that operation.  All signs, lights, flaggers and other traffic control devices shall be considered incidental to the work of this contract with the exception of a full lane closure on a multilane freeway or expressway. 

Traffic movements through lane closures on roads with two-way traffic shall be controlled by flaggers stationed at each end of the work zone.  In situations where sight distance is limited, the Contractor shall provide additional means of controlling traffic, including, but not limited to, two-way radios, pilot vehicles, or additional flaggers.  Flaggers shall be competent personnel, adequately trained in flagging procedures, and furnished with proper safety devices and equipment, including, but not limited to, safety vests and stop/slow paddles.

When a pipe is being installed on multilane facilities, such as freeways or expressways, and the Contractor will be in the roadway to perform the work, a full lane closure shall be used. Full lane closures may also be required at the discretion of the Engineer.  A full lane closure, for the purposes of this contract, is where conditions warrant the use of a flashing arrow panel, a dual indicating series of signs, merging taper(s), and possibly a truck mounted impact attenuator.  In an urban location, where traffic speeds are low, and traffic control can be handled by signs, cones and flaggers shall not be considered a full lane closure.  Where a detour has previously been setup no payment will be made for traffic control.

One lane closure with flagging operation…………………. DAY

Full lane closure…………………………………………….SET UP

STORM DRAINAGE PIPE

The work covered under this section consists of complete installation of storm drainage pipe.  Which will include trench excavation, bedding, laying pipe, backfill, and compaction.  The size of pipe shall range from 15” to 72” and of various types of material.  If an elliptical pipe is installed, payment will be based on the equivalent round pipe size.  Additional grading at the inlet or outlet end of the pipe may be necessary to establish positive drainage.  This grading shall be incidental to the project and no payment will be made for such work. 


Storm drainage pipe………………………………………...Linear Foot, LF

REMOVAL OF EXISTING PIPE


The work covered under this section consists of the removal and disposal of existing drainage pipes up to 72” in the project area as directed by the engineer. 


Removal of existing pipe…………………………………...Linear Foot, LF

INCIDENTAL STONE 


The work covered under this section consists of hauling, placing and shaping a graded stone material for use in various locations and uses throughout the project.  The stone may be of various standard sizes or types as requested by the Engineer. 


Incidental stone……………………………………………Ton, TN.

EXCAVATIONS, TRENCHING AND SHORING


The work covered by this special provision will consist of all excavation, trenching and shoring for this project.  The contractor shall be required to perform any safety measures as set forth in the OSHA Excavations, Trenching and Shoring Standards as adopted in September 1990, with excepted guidelines outlined in Safety Standards SS-1 (Revised 8-1990).  The complete standard is found in 29 CFR, part 196.650 and its appendices.

EROSION CONTROL

The Contractor shall exercise every reasonable precaution and take all necessary measures throughout the life of the project to prevent erosion, siltation, and pollution in accordance with Section 107-13 of the Standard Specifications.  Silt fence and erosion control measures shall be installed in accordance with the plans for this project, Section 1605 of the Standard  Specifications, and in locations directed by the Engineer or his representative.  
The installation and maintenance of  Silt Basins & Check Dams shall be incidental to the project and no payment will be made for such work. Silt Fence installed as directed by the Engineer.


Silt fence……………………………………………………Linear Foot, LF.

DAMAGES


Any damages to adjacent shoulders, medians, paved areas, utilities, property owners, or other facilities that may occur during the concrete work installation and repairs shall be at the Contractor’s expense.

MISCELLANEOUS


All work items necessary to complete the work other than listed on the “Bid Proposal Form” will be considered incidental in nature and no further compensation will be made.  Any  work performed in an unsatisfactory manner could be basis for cancellation of the contract.


All work performed by the contractor  shall be in compliance with the Standard Specifications and Workmanship/Appearance done to the satisfaction of the Engineer.

LISTING OF MB & WB or DBE SUBCONTRACTORS

Sheet___of ____

FIRM

NAME AND ADDRESS
MB,  WB,

OR

DBE
ITEM

NO.
ITEM DESCRIPTION
*

AGREED UPON UNIT PRICE
DOLLAR VOL. OF SUBLET ITEM

















































































































DOLLAR VOLUME OF WB SUBCONTRACTOR__________________________________

WB PERCENTAGE OF TOTAL CONTRACT BID PRICE___________________________

DOLLAR VOLUME OF MB SUBCONTRACTOR__________________________________

MB PERCENTAGE OF TOTAL CONTRACT BID PRICE___________________________

DOLLAR VOLUME OF DBE SUBCONTRACTOR__________________________________

DBE PERCENTAGE OF TOTAL CONTRACT BID PRICE___________________________


· THE DOLLAR AMOUNT SHOWN IN THIS COLUMN SHALL BE THE ACTUAL PRICE AGREED UPON BY THE PRIME CONTRACTOR AND THE MB\WB OR DBE SUB-CONTRACTOR.  THESE PRICES WILL BE USED TO DETERMINE THE PERCENTAGES OF MB\WB OR DBE  PARTICIPATION IN THE CONTRACT. 



North Carolina Department of Transportation

BID FORM
WBS Element:  8.B137001, etc.
  



Contract Number: POC 03-06
Description: Emergency pipe installation and repair as a result of flooding from hurricane Frances on state maintained roadways in Granville County.

ITEM
SECT
DESCRIPTION
QUANTITY
UNIT
UNIT PRICE
AMOUNT  BID



1
1032
Installation of 15” - 24”  RCP

L.F.



2
1032
Installation of 15” – 24” CMP

L.F.



3
1032
Installation of 15” – 24” HDPE Pipe

L.F.



4
1032
Installation of  36”  RCP

L.F.



5
1032
Installation of 36” CMP

L.F.



6
1032
Installation of 36” HDPE Pipe

L.F.



7
1032
Installation of  48”  RCP

L.F.



8
1032
Installation of 48” CMP

L.F.



9
1032
Installation of  54”  RCP

L.F.



10
1032
Installation of 54” CMP

L.F.



11
1032
Installation of  60”  RCP

L.F.



12
1032
Installation of 60” CMP

L.F.



13
1032
Installation of  72”  RCP

L.F.



14
1032
Installation of 72” CMP

L.F.



15
1150
One lane closure with flagging operation

Per Day



16
1150
Full lane closure

SET UP



17
545
Incidental Stone

TN



18
340
Removal of Existing Pipe

L.F.



19
1605
Silt Fence Installation

L.F.











TOTAL BID FOR PROJECT:_________________________
CONTRACTOR________________________________________________________________________________

ADDRESS____________________________________________________________________________________

Federal Identification Number_____________________________Contractors License Number_______________​​​_

Authorized Agent______________________________________Title______________________________________________

Signature_______________________________________________________________Date____________________

Witness______________________________________________Title_____________________________________

Signature_______________________________________________________________Date___________________


THIS SECTION TO BE COMPLETED BY NORTH CAROLINA DEPARTMENT OF TRANSPORTATION

This bid has been reviewed in accordance with Article 103-1 of the Standard Specifications for Roads and Structures 2002. 

Reviewed by_____________________________________________________

___________(date)

Form W-9 { Rev. 5-03}

161050003

Pursuant to Internal Revenue Service Regulations, vendors must furnish their Taxpayer Identification Number (TIN) to the State.  If this number is not provided, you may be subject to a 20% withholding on each payment.  To avoid this 20% withholding and to insure that accurate tax information is reported to the Internal Revenue Service and the State, please use this form to provide the requested information exactly as it appears on file with the IRS. 

Legal Business Name

     





Mailing Address
:

     



     

9 Digit Taxpayer Identification Number 


Social Security Number

     


OR


Federal Employer Identification Number

     

Remit to Address:

     



(Remittance only to this address)



     



     

9 Digit Taxpayer Identification Number 


Social Security Number

     



OR



Federal Employer Identification Number

     


Business Designation  (Check one)
 FORMCHECKBOX 


Individual SS#


 FORMCHECKBOX 


Sole Proprietorship SS#


 FORMCHECKBOX 


Partnership



 FORMCHECKBOX 


Estate/Trust



 FORMCHECKBOX 


Corporation / Fed ID#



 FORMCHECKBOX 


Public Service Corp.  Fed ID#



 FORMCHECKBOX 


Governmental/Non-Profit

Under penalties of perjury, I declare that I have examined this request and to the best of my knowledge and belief, it is true, correct, and complete.  The IRS has not notified me that I am subject to backup withholding for failure to report income.

     

     

Name  (Print or Type) 




Title  (Print or Type)

_____________________________________
___________
____________________________

*Must Sign           Signature


     Date


Telephone Number

To avoid payment delays, completed form should be returned promptly to:




N.C. Department of Transportation




Fiscal  / Commercial Accounts




1514 Mail Service Center




Raleigh, North Carolina 27699-1514
NON COLLUSION AFFIDAVIT

(To Be Executed and Returned with Quotation)

The person executing this bid solemnly swears (or affirms) that neither he, nor any official, agent, or employee of the bidder has entered into any agreement, restraint of free competitive bidding in connection with this bid.

NAME OF CONTRACTOR

SIGNATURE OF CONTRACTOR

NOTE - AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to me this the           


NOTARY SEAL

day of 


   20
       .


  (SIGNATURE OF NOTARY PUBLIC)

Of 





County.

State of 





.


My Commission Expires

_843812822

_860329214

