RETAINAGE AND PROMPT PAYMENT:

6-19-01

Retainage:
The Department will not deduct and hold any retainage from the Prime Contractor on this project.

Revise the 2002 Standard Specifications as follows:

Pages 1-69 and 1-70, Sub-Article 109-4(A)

Delete the second, third, fourth, and fifth paragraphs of this subarticle and insert the following:

"The Department will withhold an amount sufficient to cover anticipated liquidated damages, as determined by the Engineer."

Prompt Payment of Monies Due Subcontractors, Second Tier Subcontractors and Material Suppliers and Release of Retainage
Contractors at all levels; prime, subcontractor, or second tier contractor, shall within seven calendar days of receipt of monies, resulting from work performed on the project or services rendered, pay subcontractors, second tier subcontractors, or material suppliers, as appropriate.  This seven-day period begins upon knowledgeable receipt by the contracting firm obligated to make a subsequent periodic or final payment.  These prompt payment requirements will be met if each firm mails the payment to the next level firm by evidence of postmark within the seven-day period.

This provision for prompt payment shall be incorporated into each subcontract or second tier subcontract issued for work performed on the project or for services provided.  

The Contractor may withhold up to 3% retainage if any subcontractor does not obtain a payment and performance bond for their portion of the work.  If any retainage is held on subcontractors, all retainage shall be released within seven calendar days of satisfactory completion of all work.  For the purpose of release of retainage, satisfactory completion is defined as completion of all physical elements and corresponding documentation as defined in the contract, as well as agreement between the parties as to the final quantities for all work performed in the subcontract.  The Department will provide internal controls to expedite the determination and processing of the final quantities for the satisfactorily completed subcontract portions of the project.

Failure of any entity to make prompt payment as defined herein may result in (1) withholding of money due to that entity in the next partial payment until such assurances are made satisfactory to this provision; or (2) removal of an approved contractor from the prequalified bidders list or the removal of other entities from the approved subcontractors list."
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