FORCE ACCOUNT WORK





10-18-05

Revise the Standard Specifications as follows:

Page 1-67, Article 109-3, delete this article and replace with the following:


All force account work shall be performed as directed by the Engineer including the numbers and types of equipment, the numbers and classifications of labor and foremen, and material requirements.


All work to be paid for on a force account basis will be paid for in the following manner:

(A)
Labor   For all authorized labor and foremen in direct charge of the specific operations, the Contractor will receive the rate of base (actual) wages (or scale) actually being paid by the Contractor for each hour that the labor and foremen are actually engaged in the specific force account work.

In addition to reimbursement for each hour that the labor and foremen are actually engaged in the specific force account work, the Contractor may receive compensation for travel time to and from the project if and only if the labor and foremen needed are outside a 75 mile radius as included in Section 109-3(B).  The base location will be established and approved by the Engineer prior to performing the specific force account work.  If the approved labor and foremen travel to another project upon completion of the specific force account work, payment for travel time may not exceed the travel time that would have been required to return to the point of origin in accordance with Section 109-3(B).  When travel time is approved by the Engineer, it shall be included in the total hours approved and worked for that specific week. The Engineer will approve the mode of travel.

Prior to beginning the specific force account work, the Contractor shall submit in writing for the Engineer’s approval a list of all wage rates applicable to the work.  Approval will not be granted where these wage rates are not actually representative of wages being paid elsewhere on the project for comparable classes of labor performing similar work.  

Payment for overtime will be allowed when approved by the Engineer prior to performing the specific force account work.  Overtime for labor and foremen will be paid based on the company’s policy for overtime payment.  Verification of such payment will be tracked by submission of weekly payrolls as required on federal projects and as requested on all other projects.  Failure to submit payrolls as required or requested shall act as a bar to the Contractor for payment of overtime for labor and foremen.  If the labor or foremen is employed partly on specific force account work and partly on other work, the amount of overtime to be reimbursed will be prorated based upon the number of hours worked on the specific force account work during the payroll period.

An additive amount equal to the Contractor’s actual labor burden rate, up to a maximum of 60 percent, will be paid to the Contractor for all base (actual) wages paid to labor and foremen for the specific force account work.  No additive will be provided for overtime payments.  The labor burden rate(s) will include costs associated with the employee’s actual base wages benefits, including FICA, unemployment contributions, Social Security and Medicare taxes and company fringe benefits.  Company fringe benefits are the actual costs paid to, or on behalf of, workmen by reason of health and welfare benefits, pension fund benefits, or other benefits, when such amounts are required by prevailing wage laws generally applicable to the classes of labor employed on the work.  The Contractor’s actual labor burden rate(s) shall be submitted to and approved by the Engineer prior to beginning the work.  When the Contractor cannot verify actual labor burden rate(s), an amount equal to 35 percent of the total base (actual) wage paid for labor and foremen will be added to the total base wages paid to the Contractor. These percentage additives will be full compensation for overhead, benefits, contingencies, and all other costs associated with labor for the specific force account work.

(B)
Subsistence and Travel Allowances  The Contractor may receive payment for actual costs paid to, or on behalf of, labor and foremen by reason of subsistence and travel allowances under certain circumstances.  When the Contractor is required to mobilize a crew for specific operations, the Engineer may approve reimbursement of subsistence, including meals and overnight lodging, if the specific force account work is determined to be outside of the scope of the original contract and the distance from the Contractor’s base location to the project is more than 75 miles.  Should the Contractor utilize forces currently working at the location of the specific force account work, the Engineer may approve the payment of subsistence, including meals and overnight lodging, if the work is determined to be outside of the scope of the original contract, the forces currently working at the location have routinely stayed overnight during the life of the project, and the distance from the Contractor’s base location to the project is more than 75 miles. 
The Engineer will approve the mode of travel.

Payment will be made to the Contractor for subsistence, including meals and overnight lodging, paid in accordance with the Contractor’s usual policy for authorized labor and foremen in direct charge of the specific operations.  

Subsistence will be limited to the lesser of actual amount paid or the current maximum in-state rate for State employees.  Verification of such costs paid to, or on behalf of, labor and foremen shall be submitted to the Engineer.  If the labor or foremen are partly employed on specific force account work and partly on other work, the amount of subsistence to be reimbursed will be prorated based upon the number of hours worked on the specific force account work during the payroll period.  

(C)
Materials   For materials authorized and accepted by the Engineer and used, the Contractor will receive the actual cost of such materials, including sales tax and transportation charges paid by him (exclusive of equipment rentals as hereinafter set forth), to which costs 15 percent will be added.  The Contractor shall furnish records to the Engineer to verify the quantities of materials used in the specific force account work, prices of the materials, sales tax, and costs of transportation for the materials.

If materials used in the specific force account work are not specifically purchased for such work but are taken from the Contractor's stock, the Contractor shall furnish an affidavit certifying that such materials were taken from his stock, the quantity was actually used in the specific force account work, and the price and transportation cost claimed represent the actual cost to the Contractor.

(D)
Equipment   For all equipment authorized by the Engineer to be used on the specific force account work the Contractor will receive rental payment.
Hourly rental rates paid for equipment in use, which is Contractor owned or rented from another Contractor, will not exceed 1/176th of the monthly rate listed in the Rental Rate Blue Book for Construction Equipment that is current at the time the specific force account work is performed.

In determining the hourly rate, the regional adjustment factor and the rate adjustment factor for equipment age, as set forth in the current Blue Book, will both be applied to the basic rate.  An additive payment equal to 100 percent of the Blue Book estimated operating cost per hour will also be paid for all hours equipment is in use.  This additive payment will be full compensation for fuel, lubricants, repairs, servicing (greasing, fueling, and oiling), small tools, and other incidentals.

If rental rates for the equipment actually being used in the work are not listed in the Blue Book, the Contractor will receive the prevailing rental rates being paid for such equipment in the area where the project is located.  An additive payment equal to 15 percent of the prevailing rental rate will also be paid for all hours equipment is in use.  This additive payment will be full compensation for fuel, lubricants, repairs, servicing (greasing, fueling, and oiling), small tools, and other incidentals.

Hourly rental rates for equipment held in ready as directed by the Engineer will be 50 percent of the rate paid for equipment in use.  An additive payment will not be made for equipment held in ready.  When equipment is in use less than 40 hours for any given week and is held in ready as directed by the Engineer, payment for held in ready time will be allowed for up to 40 hours, less hours in use.  When payment is made for equipment held in ready as directed by the Engineer, the payment for held in ready time will be allowed for up to 8 hours in a day less hours in use.

Hourly rental rates for idle equipment held in ready in accordance with Article 104‑4 will be 50 percent of the rate paid for equipment in use.  Hourly rental rates for idle equipment held in ready in accordance with Article 104‑4 that is rented from a commercial rental agency will be paid for in accordance with the invoice rate for the equipment.  An additive payment will not be made for idle equipment.  When equipment is in use less than 40 hours for any given week and is held in ready as idle equipment in accordance with Article 104‑4, payment for idle equipment time will be allowed for up to 40 hours, less hours in use.  When payment is made for idle equipment held in ready in accordance with Article 104‑4, the payment for idle equipment time held in ready will be allowed for up to 8 hours in a day less hours in use.  

In the event the Contractor does not possess or have readily available such equipment necessary for the performance of the work and such equipment is rented from a commercial rental agency, the Contractor will receive payment based on the approved invoice rate for the equipment. 

An additive payment equal to 15 percent of the calculated hourly invoice rate will also be paid for all hours equipment is in use.  This additive payment will be full compensation for fuel, lubricants, repairs, servicing (greasing, fueling and oiling), small tools, and other incidentals.  The commercial rental agency shall not be the Contractor or an affiliate of the Contractor.  

No compensation will be made for the use of equipment not authorized by the Engineer.

The Contractor will be reimbursed for the actual transportation costs for equipment which the Contractor is directed to furnish.  Such payment will be limited to transportation costs from the nearest source of available equipment.  If equipment is not returned to the point of origin, but is transported to another location, transportation costs will not exceed the cost of return to the point of origin.  Rental for such equipment will not be paid when the equipment is being transported.  The Contractor shall furnish records to the Engineer to verify the actual transportation costs for equipment.  

The Contractor shall provide to the Engineer for approval a listing of all equipment and attachments to be utilized in the prosecution of the work.  The list shall include the manufacturer's name, type, model, serial number, and year of manufacture.  The list shall also include the invoice rate for equipment rented from a commercial rental agency.  It shall be the Contractor's responsibility to verify the age of the equipment in a manner acceptable to the Engineer.  Where such verification is not available, the rate adjustment factor used will be for the oldest equipment listed in the Blue Book.

The above prices and payments will be full compensation for fuel, lubricants, cutting edges, all repairs, and all other operating and maintenance costs other than operator's wages.

(E)
Owner-Operated Equipment  For all owner-operated equipment authorized by the Engineer to be used on the specific force account work, the Contractor will receive rental payment equal to the existing contract rate(s) with no additive as provided in Items 109-3(A), 109-3(B), 109-3(D) and 109-3(H).  When existing contract rate(s) have not been established, the contractor shall submit the proposed rate(s) for the owner-operated equipment with sufficient documentation as deemed necessary by the Engineer for approval.   

For fully maintained and operated trucks used for the specific force account work, the Contractor will receive rental payment equal to the existing contract rate(s) with no additive as provided in Items 109-3(A), 109-3(B), 109-3(D) and 109-3(H).  When existing contract rate(s) have not been established, the prevailing industry rate(s) for fully maintained and operated trucks will be used for the specific force account work with approval of the Engineer.  

For the purposes of force account work, owner-operated equipment, including fully maintained and operated trucks, will be considered subcontractors.  No additional additives other than those allowed under Item 109-3(G) will be allowed.

(F)
Miscellaneous   No additional allowance will be made for general superintendence, the use of manually powered tools, or other costs for which no specific allowance is herein provided.

(G)
Subcontracting   For administrative costs of the Contractor in connection with approved subcontract work at any level and the use of owner-operated equipment at any level, the Contractor will receive an additive amount in accordance with the rate schedule shown below of the total cost of such subcontracted work.  The total cost of such subcontracted work will include applicable labor and additive, bond and insurance, materials, and equipment costs incurred by the subcontractor;  overhead and profit computed in accordance with Items 109-3(A) through 109-3(D), 109-3(F), 109-3(H) and 109-3(I); and costs for owner-operated equipment, including fully maintained and operated trucks in accordance Item 109-3(E).  No additional additives will be allowed.  

Total Cost of Subcontract Work

Rate Schedule

$0 - $10,000

10%

Above  $10,000

$1,000 + 5% Above $10,000

(H)
Overhead and Profit  An additive payment equal to 10 percent of the specific force account total will be paid to the Contractor.  This specific force account total is exclusive of the portion of the work included with Item 109-3(C), Materials, Item 109-3(E), Owner-Operated Equipment and Item 109-3(G), Subcontracting. This payment will be full compensation for all costs including but not limited to home office and field overhead, burdens, and profit associated with the specific force account work.

An additive payment equal to 10 percent of the specific force account total for approved subcontract work will also be paid to the subcontractor for overhead and profit.  This specific force account total for subcontract work is exclusive of the portion of the work included with Item 109-3(C), Materials and Item 109-3(E), Owner-Operated Equipment.  This payment will be full compensation for all costs including but not limited to home office and field overhead, burdens, and profit associated with the specific force account subcontracted work.  No additional additives will be allowed.

(I)
Bond and Insurance  For property damage and liability insurance premiums and bond premiums on the specific force account work, the Contractor will receive the actual cost.  The Contractor shall furnish satisfactory evidence to the Engineer of the rate or rates paid for such insurance and bond.  

An annualized composite percentage may be used to determine the cost for bond and insurance.  Insurance costs will be limited to the direct costs associated with the specific force account work.  The Contractor shall furnish satisfactory evidence to the Engineer of the annualized composite percentage for the bond and insurance.

(J)
General   The Engineer will maintain the payment records of work performed on a force account basis.  The Contractor shall compare records of work with the Engineer at the end of each day on which such work is in progress.

Any contention the Contractor may have for an extension in the completion date, intermediate completion date, or intermediate completion time, due to performance of specific force account work will be considered as provided in Article 108‑10.
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