STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION 9

CONTRACT PROPOSAL

CONTRACT NUMBER: D9-TC-12

DESCRIPTION: Traffic Control on an “as needed basis" in Dvision Nine
including: Davidson, Davie, Forsyth, Rowan, and Stokes
Counties.

BID OPENING: To be Opened at 2:00 p.m. on December 14, 2011

NOTICE:
ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS
REGULATING THE PRACTICE OF GENERAL CONTRACTING AS
CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES OF NO RTH
CAROLINA WHICH REQUIRES THE BIDDER TO BE LICENSED BY THE N.C.
LICENSING BOARD FOR CONTRACTORS WHEN BIDDING ON ANY NON-
FEDERAL AID PROJECT WHERE THE BID IS $50,000 OR MORE, EXCEPT
FOR CERTAIN SPECIALTY WORK AS DETERMINED BY THE LICE NSING
BOARD OR SBE PROJECT. BIDDERS SHALL ALSO COMPLY WITH ALL
OTHER APPLICABLE LAWS REGULATING THE PRACTICES OF
ELECTRICAL, PLUMBING, HEATING AND AIR CONDITIONING AND
REFRIGERATION CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE
GENERAL STATUTES OF NORTH CAROLINA.

NAME OF BIDDER N.C. CONTRACTOR'S LICENSE NUMBER

ADDRESS OF BIDDER

RETURN BIDS TO:

Brett Abernathy, P.E., PLS, Division Project Engineer
North Carolina Department of Transportation

375 Silas Creek Parkway

Winston-Salem, N. C. 27127

* If you have any questions concerning this contract,antact Mr. J.P. Couch, P.E. at (336) 703-6500
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INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.
All bids shall be prepared and submitted in accordance with the ftowing requirements. Failure to

comply with any requirement shall cause the bid to be consideredégular and shall be grounds for
rejection of the bid.

1. The bid sheet furnished by NCDOT with the proposal shall be used and shall netdzkialany manner.
DO NOT SEPARATE THE BID SHEET FROM THE PROPOSAL!
2. All entries on the bid sheet, including signatures, shall be written in ink.

3. The Bidder shall submit a unit price for every item on the bid form. The uoéspidr the various contract
items shall be written in figures.

4. An amount bid shall be entered on the bid sheet for every item. The amount bithfiiemashall be
determined by multiplying each unit bid by the quantity for that item, and shall benaritfigures in the
"Amount Bid" column of the sheet.

5. The total amount bid shall be written in figures in the proper place on the bid $heeiotal amount shall
be determined by adding the amounts bid for each item.

6. Changes in any entry shall be made by marking through the entry in ink and making theentnyect
adjacent thereto in ink. A representative of the Bidder shall initial the chaige iDO NOT USE
WHITEOUT!

7. The bid shall be properly executed. All bids shall show the following infawmat

a. Name of individual, firm, corporation, partnership, or joint venture gtibgnbid.

b. Name and signature of individual or representative submitting bid andpasititle.
c. Name, signature, position or title of witness.

d. Federal Identification Number (or Social Security Number of Individual)

e. Contractor's License Number (if applicable)

8. Bids submitted by corporations shall bear the seal of the corporation.

9. The bid shall not contain any unauthorized additions, deletions, or conditideal bi

10. The bidder shall not add any provision reserving the right to accept or rejecaah ar to enter into a
contract pursuant to an award.

11. THE PROPOSAL WITH THE BID SHEET STILL ATTACHED SHALL BEPLA CEDINA
SEALED ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RE CEIVED IN THE
DIVISION OFFICE AT 375 SILAS CREEK PARKWAY, WINSTON-SALEM, NC 27127 BY
2:00 PM ON December 14, 2011.

12. The sealed bid must display the following statement on the front of the seaielope:

Name and address of company and

D9-TC-12 Traffic Control on an “as needed basis" in Divigon Nine including:
Davidson, Davie, Forsyth, Rowan, and Stokes Counties TBE OPENED AT
2:00 PM, December 14, 2011.
13. If delivered by mail, the sealed envelope shall be placed in another sealegpemeldhe outer envelope
shall be addressed as follows:
BRETT ABERNATHY, P.E., PLS
DIVISION PROJECT MANAGER
375 SILAS CREEK PARKWAY
WINSTON-SALEM, N. C. 27127

AWARD OF CONTRACT
The award of the contract, if it be awarded, will be made to the loves
responsible Bidder in accordance with Section 102 of the Standarg&cifications
for Roads and Structures 2012. The lowest responsible will be notifigdat his
bid has been accepted and that he has been awarded the contract. NCDOT
reserves the right to reject all bids.




Year

2008

2009

2010

STANDARD PROVISIONS

GENERAL

This contract is for the Installation of Traffic @ool on an “As Needed Basis” in Division Nine inclagi
Davie, Davidson, Forsyth, Rowan and Stokes Counties.

All work and materials shall be in accordance with grevisions of the General Guidelines of this
contract, the Project Special Provisions, the Ndr#rolina Department of Transportation Standard
Specifications for Roads and Structures 2012, the NontbliGa Department of Transportation Roadway
Standards Drawings 2012, and the current edition of the Masfubhiform Traffic Control Devices
(MUTCD).

The Contractor shall keep himself fully informed of a#ideral, State and local laws, ordinances, and
regulations, and shall comply with the provisions of i8act07 of the Standard Specifications.

TERM OF THE CONTRACT

The Contractor shall submit his/her bid for one yefrthe option of the Department, this contract may be
extended for two (2) additional periods of one (1) year éaetximum three (3) years total). The unit bid

prices will be increased by the current Consumer PricexI(@®l) price adjustment for each one year

extension. No changes in the terms, conditions, ethi®tontract will be made when an extension to the
contract is implemented. The Engineer will notifg tBontractor in writing by December 1 if the contract
may be extended. The Contractor must notify the Enginesriting by December 15 of his acceptance or
rejection of this offer. Failure on the part of tG@entractor to reply will be received as a rejectién o

contract extension.

CPI (PRICE ADJUSTMENT)

The compensation payable to the contractor shalixag ffor the first twelve months of this contract.
However, upon an application by the contract, or sixty (69% gaior to the end of each contract period,
the renewal contract may be adjusted to reflect the tadfuns in the Consumer Price Index for the previous
twelve (12) month period as published by the US Bureau of Lafadistics. If the amount of the requested
adjustment is more than ten (10) percent, the Departrh@mawsportation reserves the right to cancel this
contract.

ftp://ftp.bls.gov/pub/special.requests/cpi/cpiai.txt

The CPI will be determined from a 12-month period. Eample below:

J F M A M J J A S O N D
2111 2117 2135 214.8 216.6 218.8 219.9 2191 .8218 216.6 212.4 210.2
2111 212..2 212.7 213.2 213.8 215.7 2153 215.8215.9 216.2 216.3 215.9

216.7 216.7 217.6 218.0 218.2 217.9 218.0 218.3 18.&

CPI for current period 218.4

Less CPI for previous period 215.9
Equals index point change 25

Divided by previous period CPI 215.9
Equals 0.0115
Result multiplied by 100 0.0115 x 100
Equals percentage change 1.15

All line items in this contract will be adjusted bythe calculated percentage at the time of renewabf CPI (Price Adjustment).



GIFTS FROM VENDORS AND CONTRACTORS
(12-15-09) SP1 G152

By Executive Order 24, issued by Governor PerdueNa@dG.S.§ 133-32 is unlawful for any vendor or
contractor (i.e. architect, bidder, contractor, carcdion manager, design professional, engineer, landlord,
offeror, seller, subcontractor, supplier, or vendor)ntke gifts or to give favors to any State employee of
the Governor's Cabinet Agencies (i.e. Administrati@ommerce, Correction, Crime Control and Public
Safety, Cultural Resources, Environment and NaturabiRess, Health and Human Services, Juvenile
Justice and Delinquency Prevention, Revenue, Transportatiwhthe Office of the Governor). This
prohibition covers those vendors and contractors who:

(1) have a contract with a governmental agency; or
(2) have performed under such a contract within the pastgear
(3) anticipate bidding on such a contract in the future.

For additional information regarding the specific requieata and exemptions, vendors and contractors are
encouraged to review Executive Order 24 Gnf. § 133-32

Executive Order 24 also encouraged and invited other Stackes to implement the requirements and
prohibitions of the Executive Order to their agenci¥endors and contractors should contact other State
Agencies to determine if those agencies have adopted BxeeCuter 24.

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE
(DIVISIONS) :

(10-16-07)(Rev 1-17-12) RG67

Description

The purpose of this Special Provision is to carry outNbeth Carolina Department of Transportation’s
policy of ensuring nondiscrimination in the award and admmatish of contracts financed in whole or in
part with State funds.

Definitions

Additional MBE/WBE SubcontractorsAny MBE/WBE submitted at the time of bid that will tnoe used
to meet either the MBE or WBE goal. No submittahdfetter of Intent is required.

Committed MBE/WBE SubcontractoAny MBE/WBE submitted at the time of bid that isrgpiused to
meet either the MBE or WBE goal by submission of #dreof Intent. Or any MBE or WBE used as a
replacement for a previously committed MBE or WBE firm

Contract Goals RequirementThe approved MBE or WBE participation at time of awdwd not greater
than the advertised contract goals for each.

Goal Confirmation Letter Written documentation from the Department to the biduerfirming the
Contractor’s approved, committed MBE or WBE participatalong with a listing of the committed MBE
or WBE firms.

Manufacturer— A firm that operates or maintains a factory or ldghment that produces on the premises,
the materials or supplies obtained by the contractor.

MBE Goal —A portion of the total contract, expressed as a pexgentthat is to be performed by
committed MBE subcontractor(s).

Minority Business Enterprise (MBE) A firm certified as a Disadvantaged Minority-Owned Bass
Enterprise through the North Carolina Unified Certtfica program.
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Regular Dealer— A firm that owns, operates, or maintains a stor@ethouse or other establishment in
which the materials or supplies required for the perfocaaf the contract are bought, kept in stock, and
regularly sold to the public in the usual course of businéssegular dealer engages in, as its principal
business and in its own name, the purchase and saleserdkthe products in question. A regular dealer
in such bulk items as steel, cement, gravel, storeepatroleum products need not keep such products in
stock, if it owns and operates distribution equipment @ products. Brokers and packagers are not
regarded as manufacturers or regular dealers within theimgeaf this section.

North Carolina Unified Certification Program (NCUCP} A program that provides comprehensive
services and information to applicants for MBE/WBEi&eation.

The MBE/WBE program follows the same regualtions &sf#uleral Disadvantages Business Enterprise
(DBE) program in accordance with 49 CFR Part 26.

United States Department of Transportation (USDOFederal agency responsible for issuing regulations
(49 CFR Part 26) and official guidance for the DBE progra

WBE Goal- A portion of the total contract, expressed as aep¢age, that is to be performed by
committed WBE subcontractor(s).

Women Business Enterprise (WBE)A firm certified as a Disadvantaged Women-Owned Busines
Enterprise through the North Carolina Unified Certtfica Program.

Forms and Websites Referenced in this Provision
Payment Tracking SysterOn-line system in which the Contractor enters thyengats made to MBE and

WBE subcontractors who have performed work on theeptoj
https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment InformatienForm for reporting the payments made to all MBE/WBE
firms working on the project. This form is for pajpéd projects only.
http://www.ncdot.org/doh/forms/files/DBE-IS.xIs

RF-1 MBE/WBE Replacement Request Ferfirorm for replacing a committed MBE/WBE.
https://apps.dot.state.nc.us/_includes/download/external.html2paffedA//www.ncdot.gov/doh/forms/fil

es/RFE-1.pdf

SAF Subcontract Approval Form Form required for approval to sublet the contract.
http://www.ncdot.org/doh/operations/dp_chief eng/constructiifsaf.xIs

JC-1Join Check Notification Formr Form and procedures for join check notification. fdren acts as a
written join check agreement among the parties progiflil and prompt disclosure of the expected use of
joint checks.
https://apps.dot.state.nc.us/_includes/download/external.html2padfedA//www.ncdot.gov/doh/formsf/fil

es/JC-1.pdf

Letter of Intent- Form signed by the Contractor and the MBE/WBE suboctiotramanufacturer or regular
dealer that affirms that a portion of said contract iagto be performed by the signed MBE/WBE for the
amount listed at the time of bid.

http://www.ncdot.org/doh/preconstruct/ps/contracts/lefiietent. pdf

Listing of MBE and WBE Subcontractors Forfrorm for entering MBE/WBE subcontractors on a ptojec
that will meet this MBE and WBE goal. This form is fmaper bids only.
http://www.ncdot.gov/doh/preconstruct/ps/word/MISC3.doc

Subcontractor Quote Comparison Shee$preadsheet for showing all subcontractor quoteseirwtrk
areas where MBEs and WBEs quoted on the project. Tastds submitted with good faith effort
packages.

http://www.ncdot.gov/business/ocs/goodfaith/excel/Ex_Subcdotrg@uote Comparison.xIs
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MBE and WBE Goal

The following goals for participation by Minority BusineBsterprises and Women Business Enterprises
are established for this contract:

(A) Minority Business Enterprises 0 %

(1) If the MBE goal is more than zerte Contractor shall exercise all necessary anomabt steps
to ensure that MBE participate in at least the perdethieocontract as set forth above as the MBE
goal.

(2) If the MBE goal is zerathe Contractor shall make an effort to recruit andMBE&s during the
performance of the contract. Any MBE participatidnained shall be reported to the Department.

(B) Women Business Enterprises 0 %

(1) If the WBE goal is more than zero, the Contrastmll exercise all necessary and reasonable steps
to ensure that WBE participate in at least the peraktite contract as set forth above as the WBE
goal.

(2) If the WBE goal is zero, the Contractor shall makeeffort to recruit and use WBEs during the
performance of the contract. Any WBE participation oigd shall be reported to the
Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing bass with the Department and firms that are
certified through NCUCP in the directory of Transportaiams. Only firms identified in the Directory
as DBE certified shall be used to meet the DBE godile Directory can be found at the following link.
https://partner.ncdot.gov/VendorDirectory/default.html

The listing of an individual firm in the directory shalbt be construed as an endorsement of the firm’s
capability to perform certain work.

Listing of MBE/WBE Subcontractors

At the time of bid, bidder shall submit all MBE and WBEtm#pation that they anticipate to use during
the life of the contract. Only those identified toenthe MBE goal and the WBE goal will be considered
committed, even though the listing shall include both roited MBE/WBE subcontractors. Any
additional MBE/WBE subcontractor participation submitegdthe time of bid will be used toward the
overall race-neutral goal. Only those firms with curf8E and WBE certification at the time of bid
opening will be acceptable for listing in the bidder’smittal of MBE and WBE participation. The
Contractor shall indicate the following required infotioa:

Blank forms will not be deemed to represent zero @gdiion. Bids submitted that do not have MBE and
WBE participation indicated on the appropriate form wit be read publicly during the opening of bids.
The Department will not consider these bids for awadithe proposal will be rejected.

(A) If either the MBE or WBE goal is more than zero

(1) Bidders, at the time the bid proposal is submitted, skabimit a listing of MBE/WBE
participation, including the names and addressesisting of MBE and WBE Subcontractors
contained elsewhere in the contract documents in dodehe bid to be considered responsive.
Bidders shall indicate the total dollar value of the Mt WBE participation for the contract.

(2) If bidders have no MBE or WBE participation, they sliadlicate this on théisting of MBE and
WBE Subcontractordy entering the word “None” or the number “0”. Thignfoshall be
completed in its entirety.

(3) The bidder shall be responsible for ensuring that th&MBBE is certified at the time of bid by
checking the Directory of Transportation Firms. If fins is not certified at the time of the bid-
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letting, that MBE's or WBE'’s participation will not cottowards achieving the corresponding
goal.

(B) If either the MBE or WBE goal is zerbidders, at the time the bid proposal is submitted] shal
enter the word “None”; or the number “0”; or if thaeseparticipation, add the value on thisting
of MBE and WBE Subcontractazentained elsewhere in the contract documents.

MBE or WBE Prime Contractor

When a certified MBE or WBE firm bids on a contragatt contains MBE and WBE goals, the firm is
responsible for meeting the goal or making good fafbrtsfto meet the goal, just like any other bidder. In
most cases, a MBE or WBE bidder on a contract wiletm@ne of the goals by virtue of the work it

performs on the contract with its own forces. Howea#ithe work that is performed by the MBE or WBE

bidder and any other similarly certified subcontractir e@unt toward the goal. The MBE or WBE bidder

shall list itself along with any MBE or WBE subcont@s, if any, in order to receive credit toward the
goals.

For example, on the proposed contract, the WBE goal%s #0d the MBE goal is 8%. A WBE bidder
puts in a bid where they will perform 40% of the contraotk and have a WBE subcontractor which will
perform another 5% of the work. Together the two WBEdS submit on the Listing of MBE and WBE
Subcontractors a value of 45% of the contract whichlifulfne WBE goal. The 8% MBE goal shall be
obtained through MBE participation with MBE certified subitantors or documented through a good
faith effort. It should be noted that you cannot comiireetwo goals to meet an overall value. The two
goals shall remain separate.

MBE/WBE prime contractors shall also follow SectionsoA B listed underListing of MBE/WBE
Subcontractojust as a non-MBE/WBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for ea&@BEWVBE that will be used to meet the MBE and
WBE goals of the contract, indicating the bidder's commat to use the MBE/WBE in the contract. This
documentation shall be submitted on the Department's tiled Letter of Intent

The documentation shall be received in the office of thgirteer no later than 12:00 noon of the sixth
calendar day following opening of bids, unless the sixthfdilyy on Saturday, Sunday or an official state
holiday. In that situation, it is due in the officetioé Engineer no later than 12:00 noon on the next alffici
state business day.

If the bidder fails to submit the Letter of Intentrfie@ach committed MBE and WBE to be used toward the
MBE and WBE goals, or if the form is incomplete (beth signatures are not present), the MBE/WBE
participation will not count toward meeting the MBE/WBBal. If the lack of this participation drops the
commitment below either the MBE or WBE goal, the Cacior shall submit evidence of good faith
efforts, completed in its entirety, to the Engineer aterl than 12:00noon on the eighth calendar day
following opening of bids, unless the eighth day falls otuiSay, Sunday or an official state holiday. In
that situation, it is due in the office of the Engineerlater than 12:00 noon on the next official state
business day.

Submission of Good Faith Effort

If the bidder fails to meet or exceed either the MBEha WBE goal, the apparent lowest responsive
bidder shall submit to the Department documentation of atkeqed faith efforts made to reach that
specific goal(s).

One complete set and (No. of Copies) copies of thigrmdton shall be received in the office of the
Engineer no later than 12:00 noon of the sixth calendafatlawing opening of bids, unless the sixth day
falls on Saturday, Sunday or an official state heliddn that situation, it is due in the office of the
Engineer no later than 12:00 noon on the next official biadaess day.

Note: Where the information submitted includes repetitisolicitation letters, it will be acceptable to
submit a representative letter along with a distribuliisinof the firms that were solicited. Documentation
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of MBE/WBE quotations shall be a part of the good faitforefsubmittal. This documentation may
include written subcontractor quotations, telephone logtions of verbal quotations, or other types of
guotation documentation.

Consideration of Good Faith Effort for Projects with MBE/WB E Goals More Than Zero

Adequate good faith efforts mean that the bidder took adlssacy and reasonable steps to achieve the goal
which, by their scope, intensity, and appropriatenessdamasonably be expected to obtain sufficient
MBE/WBE participation. Adequate good faith efforts alsam#hat the bidder actively and aggressively
sought MBE/WBE participation. Meggo fomaefforts are not considered good faith efforts.

The Department will consider the quality, quantity andnisity of the different kinds of efforts a bidder
has made. Listed below are examples of the types of acidndder will take in making a good faith
effort to meet the goal and are not intended to be exelusmivexhaustive, nor is it intended to be a
mandatory checklist.

(A) Soliciting through all reasonable and available nseémg. attendance at pre-bid meetings,
advertising and/or written notices through the use of th®QT Directory of Transportation
firms) the interest of all certified MBEs/WBEs whoveahe capability to perform the work of the
contract. The bidder must solicit this interest withiteast 10 days prior to bid opening to allow
the MBEsS/WBEs to respond to the solicitation. Sddioin shall provide the opportunity to
MBEs/WBEs within the Division and surrounding Divisionses the project is located. The
bidder must determine with certainty if the MBEsS/WBEs iaterested by taking appropriate steps
to follow up initial solicitations.

(B) Selecting portions of the work to be performed by MBIBES in order to increase the likelihood
that the MBE and WBE goals will be achieved. Thidudes, where appropriate, breaking out
contract work items into economically feasible unddacilitate MBE/WBE patrticipation, even
when the prime contractor might otherwise prefer téoper these work items with its own forces.

© Providing interested MBES/WBEs with adequate informatibout the plans, specifications, and
requirements of the contract in a timely manner tcsafgem in responding to a solicitation.

(A) (1) Negotiating in good faith with interested MBES/WBE#4.islthe bidder’s responsibility to
make a portion of the work available to MBE/WBE subcaritnes and suppliers and to select
those portions of the work or material needs condistgith the available MBE/WBE
subcontractors and suppliers, so as to facilitate MBE/V{REicipation. Evidence of such
negotiation includes the names, addresses and telephorteensuof MBES/WBEs that were
considered; a description of the information providedngigg the plans and specifications for the
work selected for subcontracting; and evidence as to adujtional agreements could not be
reached for MBES/WBEs to perform the work.

(2) A bidder using good business judgment would consider a eruaitfactors in negotiating
with subcontractors, including MBE/WBE subcontract@asd would take a firm’'s price and
capabilities as well as contract goals into considaratHowever, the fact that there may be some
additional costs involved in finding and using MBES/WBEs isinadtself sufficient reason for a
bidder’s failure to meet the contract MBE or WBE gpais long as such costs are reasonable.
Also, the ability or desire of a prime contractor tofpen the work of a contract with its own
organization does not relieve the bidder of the respibibsito make good faith efforts. Bidding
contractors are not, however, required to accept highetes from MBES/WBEsS if the price
difference is excessive or unreasonable.

(E) Not rejecting MBES/WBEs as being unqualified with@atund reasons based on a thorough
investigation of their capabilities. The bidder'snstimg within its industry, membership in
specific groups, organizations, or associates and @blarcsocial affiliations (for example, union
VS. non-union employee status) are not legitimate saimsethe rejection or non-solicitation of
bids in the bidder’s efforts to meet the project goal.

(F) Making efforts to assist interested MBES/WBEs itaoting bonding, lines of credit, or insurance
as required by the recipient or bidder.
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(G) Making efforts to assist interested MBES/WBEs Istaming necessary equipment, supplies,
materials, or related assistance or services.

(H) Effectively using the services of available mingkitomen community organizations;
minority/women contractors’ groups; Federal, Statelaoal minority/women business assistance
offices; and other organizations as allowed on a bgsmse basis to provide assistance in the
recruitment and placement of MBES/WBEs. Contact witfii days from the bid opening
NCDOT’s Business Development Manager in the Business Qppiyrtand Work Force
Development Unit to give notification of the bidder’s iildyto get MBE or WBE quotes.

() Any other evidence that the bidder submits whiabmghthat the bidder has made reasonable good
faith efforts to meet the MBE and WBE goal.

In addition, the Department may take into account the fallgw

(1) Whether the bidder’'s documentation reflects a cledraalistic plan for achieving the MBE
and WBE goals.

(2) The bidders’ past performance in meeting the MBE and \Yy&dts.

(3) The performance of other bidders in meeting the MBEWBE& goals. For example, when
the apparent successful bidder fails to meet the goalstieits meet it, you may reasonably
raise the question of whether, with additional reaseneftforts the apparent successful bidder
could have met the goals. If the apparent successful bigitletd meet the MBE and WBE
goals, but meets or exceeds the average MBE and WBEipatrto obtained by other
bidders, the Department may view this, in conjunctiorn wther factors, as evidence of the
apparent successful bidder having made a good faith effort.

If the Department does not award the contract to gparent lowest responsive bidder, the Department
reserves the right to award the contract to the hmxest responsive bidder that can satisfy to the
Department that the MBE and WBE goals can be met brathadequate good faith effort has been made
to meet the MBE and WBE goals.

Non-Good Faith Appeal

The Engineer will notify the contactor verbally aindwriting of non-good faith. A contractor may appeal
a determination of non-good faith made by the Goal Comg#isCommittee. If a contractor wishes to
appeal the determination made by the Committee, thdlymioaide written notification to the Engineer.

The appeal shall be made within 2 business days of ratidficof the determination of non-good faith.

Counting MBE/WBE Patrticipation Toward Meeting MBE/WBE Goals

(A) Participation
The total dollar value of the participation by a comettMBE/WBE will be counted toward the
contract goal requirement. The total dollar value ofigggtion by a committed MBE/WBE wiill
be based upon the value of work actually performed by tRE/M/BE and the actual payments to
MBE/WBE firms by the Contractor.

(B) Joint Checks
Prior notification of joint check use shall be requirduew counting MBE/WBE patrticipation for
services or purchases that involve the use of a jointkchddotification shall be through
submission of Form JC-1dint Check Notification Forjrand the use of joint checks shall be in
accordance with the Department’s Joint Check Procedures.

© Subcontracts (Non-Trucking)
A MBE/WBE may enter into subcontracts. Work that aBvi@ibcontracts to another MBE firm
may be counted toward the MBE contract goal requiremEmé. same holds for work that a WBE
subcontracts to another WBE firm. Work that a MBEcsultracts to a non-MBE firm does not
count toward the contract goal requirement. Again, #imeesholds true for the work that a WBE
subcontracts to a non-WBE firm. If a MBE or WBE tawtor or subcontractor subcontracts a
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(D)

(E)

(F)

significantly greater portion of the work of the caur than would be expected on the basis of
standard industry practices, it shall be presumed tleatMBE or WBE is not performing a
commercially useful function. The MBE/WBE may presentlence to rebut this presumption to
the Department. The Department’s decision on the @aftthis presumption may be subject to
review by the Office of Inspector General, NCDOT.

Joint Venture

When a MBE or WBE performs as a participant in a jemture, the Contractor may count
toward its contract goal requirement a portion of thal tedlue of participation with the MBE or
WBE in the joint venture, that portion of the totalldovalue being a distinct clearly defined
portion of work that the MBE or WBE performs with itwdes.

Suppliers

A contractor may count toward its MBE or WBE requirem@® percent of its expenditures for
materials and supplies required to complete the contrattohtained from a MBE or WBE
regular dealer and 100 percent of such expenditures fromEadviB/BE manufacturer.

Manufacturers and Regular Dealers
A contractor may count toward its MBE or WBE requireméhe following expenditures to
MBE/WBE firms that are not manufacturers regular dsaler

(1) The fees or commissions charged by a MBE/WBE firmpimviding abona fideservice,
such as professional, technical, consultant, or marsgenivices, or for providing bonds or
insurance specifically required for the performance DIGIT -assisted contract, provided the
fees or commissions are determined to be reasonathlea excessive as compared with fees
and commissions customarily allowed for similar sexsic

(2) With respect to materials or supplies purchased from &MBE, which is neither a
manufacturer nor a regular dealer, count the entire anoddees or commissions charged for
assistance in the procurement of the materials and ssipptiéees or transportation charges
for the delivery of materials or supplies required oabesjte (but not the cost of the materials
and supplies themselves), provided the fees are detetmaile reasonable and not excessive
as compared with fees customarily allowed for similavises.

Commercially Useful Function

(A)

(B)

MBE/WBE Utilization

The Contractor may count toward its contract goal requént only expenditures to MBEs and
WBEs that perform a commercially useful function in thelkwof a contract. A MBE/WBE
performs a commercially useful function when it isp@ssible for execution of the work of the
contract and is carrying out its responsibilities by dbtyeerforming, managing, and supervising
the work involved. To perform a commercially useful fumct the MBE/WBE shall also be
responsible with respect to materials and supplies usetieorantract, for negotiating price,
determining quality and quantity, ordering the material anthliimgy (where applicable) and
paying for the material itself. To determine whethdvIBE/WBE is performing a commercially
useful function, the Department will evaluate the amoohtwork subcontracted, industry
practices, whether the amount the firm is to be paid uthdecontract is commensurate with the
work it is actually performing and the MBE/WBE credit oh&d for its performance of the work,
and any other relevant factors.

MBE/WBE Utilization in Trucking

The following factors will be used to determine if a KIBr WBE trucking firm is performing a
commercially useful function.

(1) The MBE/WBE shall be responsible for the management saupeérvision of the entire

trucking operation for which it is responsible on a aitir contract, and there shall not be a
contrived arrangement for the purpose of meeting MBE BEWoal.
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(2) The MBE/WBE shall itself own and operate at least duéy licensed, insured and
operational truck used on the contract.

(3) The MBE/WBE receives credit for the total value o thansportation services it provides on
the contract using trucks it owns, insures, and opeusteg drivers it employs.

(4) The MBE may subcontract the work to another MBE fimeluding an owner-operator who
is certified as a MBE. The same holds true that a Wi subcontract the work to another
WBE firm, including an owner-operator who is certifias a WBE. When this occurs, the
MBE or WBE who subcontracts work receives credit forttital value of the transportation
services the subcontracted MBE or WBE provides onctmgract. It should be noted that
every effort shall be made by MBE and WBE contractarssubcontract to the same
certification (i.e., MBEs to MBEs and WBEs to WBES), order to fulfill the goal
requirement. This, however, may not always be posdil#eto the limitation of firms in the
area. If the MBE or WBE firm shows a good faith effbes been made to reach out to
similarly certified transportation service providers dimere is no interest or availability, and
they can get assistance from other certified providaesEngineer will not hold the prime
liable for meeting the goal.

(5) The MBE/WBE may also subcontract the work to a non-IMBEE firm, including from an
owner-operator. The MBE/WBE who subcontracts thekwora non-MBE/WBE is entitled
to credit for the total value of transportation sersigeovided by the non-MBE/WBE
subcontractor not to exceed the value of transportesgnices provided by MBE/WBE-
owned trucks on the contract. Additional participationnion-MBE/WBE subcontractors
receives credit only for the fee or commission iteiees as a result of the subcontract
arrangement. The value of services performed under suacomrigreements between the
MBE/WBE and the Contractor will not count towards MBE/WBE contract requirements.

(6) A MBE/WBE may lease truck(s) from an established equirteasing business open to the
general public. The lease must indicate that the MBE/\WB&exclusive use of and control
over the truck. This requirement does not preclude ttsedetruck from working for others
during the term of the lease with the consent ofMIB&/WBE, so long as the lease gives the
MBE/WBE absolute priority for use of the leased truck. sTigpe of lease may count toward
the MBE/WBE's credit as long as the driver is unitier MBE/WBE's payroll.

(7) Subcontracted/leased trucks shall display clearly on thehbdard the name of the
MBE/WBE that they are subcontracted/leased to and tvair company name if it is not
identified on the truck itself. Magnetic door signsm@oepermitted.

MBE/WBE Replacement

When a Contractor has relied on a commitment to a MB&BE firm (or an approved substitute MBE or
WBE firm) to meet all or part of a contract goal regmient, the contractor shall not terminate the
MBE/WBE for convenience. This includes, but is not tedito, instances in which the Contractor seeks to
perform the work of the terminated subcontractor with faerotMBE/WBE subcontractor, a non-
MBE/WBE subcontractor, or with the Contractor’s ovances or those of an affiliate. A MBE/WBE may
only be terminated after receiving the Engineer’s emithpproval based upon a finding of good cause for
the termination.

All requests for replacement of a committed MBE/WBEnfishall be submitted to the Engineer for
approval on Form RF-1Rgplacement Requgst If the Contractor fails to follow this proceduréet
Contractor may be disqualified from further bidding fqvestiod of up to 6 months.

The Contractor shall comply with the following for reggaent of committed MBE/WBE:

(A) Performance Related Replacement

When a committed MBE is terminated for good cause asistht®/e, an additional MBE that was
submitted at the time of bid may be used to fulfill thBBEMcommitment. The same holds true if a
committed WBE is terminated for good cause, an additiorEWhat was submitted at the time
of bid may be used to fulfill the WBE goal. A good faiffoe will only be required for removing
a committed MBE/WBE if there were no additional MBEs/®@&Bsubmitted at the time of bid to
cover the same amount of work as the MBE/WBE that wasneated.
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If a replacement MBE/WBE is not found that can perfatrteast the same amount of work as the
terminated MBE/WBE, the Contractor shall submit a gaaithfeffort documenting the steps
taken. Such documentation shall include, but not be linatetthe following:

(1) Copies of written notification to MBES/WBEs thheir interest is solicited in contracting
the work defaulted by the previous MBE/WBE or in subcontngatither items of work
in the contract.

(2) Efforts to negotiate with MBES/WBEs for specifidbids including, at a minimum:

(a) The names, addresses, and telephone numbers of WWIBEs who were
contacted.

(b) A description of the information provided to MBE$B®A regarding the plans
and specifications for portions of the work to be penied.

3) A list of reasons why MBE/WBE quotes were not atee.

4) Efforts made to assist the MBES/WBEs contactededded, in obtaining bonding or
insurance required by the Contractor.

(B) Decertification Replacement

() When a committed MBE/WBE is decertified by the Deaparit after the SAF
(Subcontract Approval Formhas been by the Department, the Department will not
require the Contractor to solicit replacement MBE/WB&rticipation equal to the
remaining work to be performed by the decertified firm. Ph#icipation equal to the
remaining work performed by the decertified firm will countvaod the contract goal
requirement.

(2) When a committed MBE/WBE is decertified prior to bepartment receiving the SAF
(Subcontract Approval Forjrfor the named MBE/WBE firm, the Contractor shake
all necessary and reasonable steps to replace the MBEERAWbcontractor with another
similarly certified MBE/WBE subcontractor to performleast the same amount of work
to meet the MBE/WBE goal requirement. If a MBE/WBHfiis not found to do the
same amount of work, a good faith effort must be subthitt NCDOT (see A herein for
required documentation).

Changes in the Work

When the Engineer makes changes that result in the redocte@imination of work to be performed by a

committed MBE/WBE, the Contractor will not be requiredseek additional participation. When the
Engineer makes changes that result in additional work feedermed by a MBE/WBE based upon the
Contractor’'s commitment, the MBE/WBE shall particgat additional work to the same extent as the
MBE/WBE participated in the original contract work.

When the Engineer makes changes that result in extra woith has more than a minimal impact on the
contract amount, the Contractor shall seek additiondicfmation by MBES/WBEs unless otherwise
approved by the Engineer.

When the Engineer makes changes that result in an @mitectplans or details of construction, and a
portion or all of the work had been expected to be perfdrinoyea committed MBE/WBE, the Contractor
shall seek participation by MBES/WBEs unless otherajg@oved by the Engineer.

When the Contractor requests changes in the work thalt ie the reduction or elimination of work that

the Contractor committed to be performed by a MBE/WRBEe Contractor shall seek additional
participation by MBES/WBEs equal to the reduced MBE/WBE gigdtion caused by the changes.

Reports and Documentation
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A SAF (Subcontract Approval Formshall be submitted for all work which is to be pemfed by a
MBE/WBE subcontractor. The Department reserves thiat itig require copies of actual subcontract
agreements involving MBE/WBE subcontractors.

When using transportation services to meet the cdnt@mmitment, the Contractor shall submit a
proposed trucking plan in addition to the SAF. The plan sieatlubmitted prior to beginning construction
on the project. The plan shall include the names dfuking firms proposed for use, their certification
type(s), the number of trucks owned by the firm, as asthe individual truck identification numbers, and
the line item(s) being performed.

Within 30 calendar days of entering into an agreemertt @itMBE/WBE for materials, supplies or
services, not otherwise documented by the SAF as smkafbove, the Contractor shall furnish the
Engineer a copy of the agreement. The documentatiaridshiso indicate the percentage (60% or 100%)
of expenditures claimed for MBE/WBE credit.

Reporting Disadvantaged Business Enterprise Participation

The Contractor shall provide the Engineer with an aectog of payments made to all MBE and WBE
firms, including material suppliers and contractors atlelkels (prime, subcontractor, or second tier
subcontractor). This accounting shall be furnished tdetigineer for any given month by the end of the
following month. Failure to submit this information antingly may result in the following action:

(A) Withholding of money due in the next partial payrestie; or

(B) Removal of an approved contractor from the predadlibidders’ list or the removal of other
entities from the approved subcontractors list.

While each contractor (prime, subcontractor, or sdcber subcontractor) is responsible for accurate
accounting of payments to MBES/WBEs, it shall be then@rcontractor’s responsibility to report all
monthly and final payment information in the correct répg manner.

Failure on the part of the Contractor to submit ibguired information in the time frame specified may
result | the disqualification of that contractor and affiliate companies from further bidding until the

required information is submitted.

Failure on the part of any subcontractor to subn@tréquired information in the time frame specified may
result in the disqualification of that contractor and affifiate companies from being approved for work
on future projects until the required information is sutedi

Contractor reporting transportation services provideddnyMBE/WBE lessees shall evaluate the value of
services provided during the month of the reporting periogl onl

At any time, the Engineer can request written veriftsatf subcontractor payments.
The Contractor shall report the accounting of paymentshe Department’'s DBE-ISS(@bcontractor
Payment Informationwith each invoice. Invoices will not be processedgayment until the DBE-IS is

received.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordandd \Bubarticle 102-15(J) of th&tandard
Specificationsnay be cause to disqualify the Contractor.

SAFETY VESTS

All Contractors personnel, all subcontractors and their grsonnel, and any material

suppliers and their personnel must wear an OSHA approvedr MUTCD Class Il

(Class Il at night) reflective vest or outer garment at alltimes while on the project.
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The Contractor shall comply with all applicable Fede®sate, and local laws, ordinances, and regulations
governing safety, health, and sanitation, and shall geosil safeguards, safety devices, and protective
equipment, and shall take any other needed actions, owhisesponsibility that are reasonably necessary
to protect the life and health of employees on the jabthe safety of the public, and to protect property in

connection with the performance of the work covered byctintract.

Failure to comply with any of the requirements for sand traffic control of this contract shall result in
suspension of work as provided in subarticle 108-7(2) of tred&td Specifications.

CONTRACT TIME AND LIQUIDATED DAMAGES

The effective date of this bid shall be the date of éhPurchase Order. The completion date is
December 31, 2012. No extensions will be authorized except as authorized higlé&r1205 of the
Standard Specifications. The Contractor may begin wddt to this date upon approval of the Engineer
or his duly authorized representative. If such apprisvgiven, and the Contractor begins work prior to the
date of availability, the Department of Transportatrah assume no responsibility for any delays caused
prior to the date of availability by any reason whatsogand such delays, if any, will not constitute a valid
reason for extending the completion date.

No work will be permitted and no purchase order will beassuntil all required prerequisite conditions
and certifications have been satisfied.

For Scheduled Traffic Control Installations, liquidated damages for this contract is Two Hundred
Dollars __($ 200.00) per hour if the Traffic Control ingallation is not in place at the scheduled time
for the first 2 hours. After the first 2 hours, if the traffic control is not in place, there will be an
additional single charge of _Six Hundred Dollars ($ 600.00pnd the installation will then be
rescheduled.

Liguidated Damages will be_Two Hundred and Fifty Dollars($ 250.00) per hour beginning 2 hours
after notification for "Emergency Response” if the Traffic Control installation is not started. The
liquidated damages for Emergency Response will continuentil the Traffic Control is installed.

PROSECUTION AND PROGRESS

The Contractor shall pursue the work diligently with workma sufficient numbers, abilities, and
supervision, and with equipment, materials, and methodsrdtruiction as may be required to complete
the work described in the contract by the completion dat in accordance with Section 108 of the
Standard Specifications.

AUTHORITY OF THE ENGINEER

The Engineer for this project shall be the Divisiongleer, Division 9, Division of Highways, North
Carolina Department of Transportation, acting direatlthrough his duly authorized representatives.

The Engineer will decide all questions which may arseto the quality and acceptability of work
performed and as to the rate of progress of the workuattions which may arise as to the interpretation
of the contract; and all questions as to the accepfalfidment of the contract on the part of the
Contractor. His decision shall be final and he dhalle executive authority to enforce and make effective
such decisions and orders as the Contractor fails g @at promptly.

SUPERVISION BY CONTRACTOR

At all times during the life of the project the Contractball provide one permanent employee who shall
have the authority and capability for overall respongjbivf the project and who shall be personally
available at the work site within 24 hours notice. Sewiployee shall be fully authorized to conduct all
business with the subcontractors, to negotiate and exatfigupplemental agreements, and to execute the
orders or directions of the Engineer.

At all times that work is actually being performed, thentractor shall have present on the project one
competent individual who is authorized to act in a superyi capacity over all work on the project,
including work subcontracted. The individual who has beesusiworized shall be experienced in the type
of work being performed and shall be fully capable of managiinggting, and coordinating the work; of
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reading and thoroughly understanding the contract; and receiwidgcarrying out directions from the
Engineer or his authorized representatives. He shahbemployee of the Contractor unless otherwise
approved by the Engineer.

The Contractor may, at his option, designate one emplayeeeet the requirements of both positions.
However, whenever the designated employee is absent tirenwork site, an authorized individual
qualified to act in a supervisory capacity on the prgbetl be present.

COOPERATION WITH STATE FORCES

The Department reserves the right at any time foreStatces to perform other or additional work on or
near the work covered by the contract.

When State Forces perform work within the limits @ firoject, the Contractor shall conduct his work so
as not to interfere with or hinder the progress ongetion of the work being performed by State Forces.

The Contractor shall conduct his operation in such a maasdo avoid damaging any work being
performed by State Forces or which State Forces hampleted.

COMPENSATION

All work or items necessary to complete the work othan those listed on the “Bid Proposal Form” will
be considered incidental in nature and no further compensaill be made.

CONTRACT PAYMENT AND PERFORMANCE BOND

A performance bond in the amount of one hundred percent (160%e contract amount, conditioned
upon the faithful performance of the contract in accotdawith specifications and conditions of the
contract is required for Construction contracts of $300d0More. Such bond shall be solely for the
protection of the North Carolina Department of Trangtmh and the State of North Carolina.

A payment bond in the amount of one hundred percent (100%)e contract amount, conditioned upon
the prompt payment for all labor or materials for eththe Contractor, or his subcontractors, is liable i
required for Construction contracts greater than $300,000e pBlyment bond shall be solely for the
protection of persons or firms furnishing materials orfqeening labor for this contract for which the
Contractor is liable.

The successful bidder, within fourteen (14) days afteratice of award, shall provide the Department
with a contract payment bond and a contract performance bondeach in an amount equal to 100
percent of the amount of the contract.

LIABILITY INSURANCE
(11-18-08) SP1 G80

Page 1-68, Article 107-16 is amended to include the following ¢he first, second, third and
fourth paragraphs:

The Contractor shall be liable for any losses resylfrom a breach of the terms of this contract.e Th
Contractor shall be liable for any losses due to #gligence or willful misconduct of its agents, assigns
and employees including any sub-contractors which causeaggato others for which the Department is
found liable under the Torts Claims Act, or in the Geh€ourts of Justice, provided the Department
provides prompt notice to the Contractor and that ther&@ctior has an opportunity to defend against such
claims. The Contractor shall not be responsible foitjwe damages.

The Contractor shall at its sole cost and expenséncstal furnish to the Department an original standard
ACORD form certificate of insurance evidencing comrigrgeneral liability with a limit for bodily injury

and property damage in the amount of $5,000,000.00 per occurrehgereral aggregate, covering the
Contractor from claims or damages for bodily injuryspaal injury, or for property damages which may
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arise from operating under the contract by the emplogeésagents of the Contractor. The required limit
of insurance may be obtained by a single general lialpbticy or the combination of a general liability
and excess liability or umbrella policy. The State oftN Carolina shall be named as an additional insured
on this commercial general liability policy. The mylimay contain the following language as relates to the
State as an additional insured: “This insurance wispeet to the additional insured applies only to the
extent that the additional insured is held liable for yamuyour agent’s acts or omissions arising out of and
in the course of operations performed for the additiorsured.”

The Contractor shall maintain all legally required iaswe coverage, including without limitation,
worker’s compensation and vehicle liability, in the amts required by law. Providing and maintaining
adequate insurance coverage is a material obligatidreafdntractor and is of the essence of this contract.
All such insurance shall meet all laws of the Stdtdlarth Carolina. Such insurance coverage shall be
obtained from companies that are authorized to provide soedrage and that are authorized by the
Commissioner of Insurance to do business in NorthldaroThe Contractor shall at all times comply with
the terms of such insurance policies.

Upon execution of the contract, provide evidence of How@insurance requirements to the Engineer.

WORKERS' COMPENSATION INSURANCE

The contractor shall defend, indemnify and hold harml#ss North Carolina Department of
Transportation, its officers and employees from aninrglaemand, suit, liability, judgment and expense
(including attorney’s fees and other costs of litigatianging out of or relating to injury, disease, or death
of persons or damage to or loss of property resulting &om connection with the negligent performance
of this contract by the contractor, its agents, empkyaad subcontractors or any one for whom the
contractor may be responsible. The obligations, imdties and liabilities assumed by the contractor under
this paragraph shall not extend to any liability caussd the negligence of the Department of
Transportation or its employees. Témntractor’s liability shall not be limited by any pirsiens or limits

of insurance set forth in this contract.

The contractor shall indemnify and hold harmless thefNGgrolina Department of Transportation from
any claim, demand, suit, liability, judgment, and expenseling damage or loss to the contractor’s
equipment (including vandalism, theft, fire and acts of Guwdging out of or relating to work performed
under this agreement. The obligations, indemnities andities assumed by the contractor under this
paragraph shall not extend to any liability caused by#gtigence of the Department of Transportation or
its employees. The contractor’s liability shall et limited by any provisions or limits of insurance set
forth in this contract.

The contractor further agrees to indemnify the NdZdrolina Department of Transportation for any
damages to the roadway, highway signs, highway equipmdrathar property owned or in possession of
the Department of Transportation, brought about by readothe negligent operation of the leased
equipment. The contractor further agrees to indemniiy @ave harmless the Department of
Transportation, its officers and employees from aaint$ or amounts recovered by any of the contractor’'s
employees under the Worker’'s Compensation Act.

Pursuant to N.C.G.S. § 97-19, all contractors/subcdetisiof the Department of Transportation are, prior
to beginning services, required to show proof of coveragedsby a workers’ compensation insurance
carrier, or a certificate of compliance issued by thepd@tment of Insurance for self-insured
contractor/subcontractors stating that it has complieth WiC.G.S. § 97-93 irrespective of whether
contractor/subcontractors have regularly in serviceefdivan three employees in the same business within
the State of North Carolina, and contractor/subcetdra shall be hereinafter liable under the Workers’
Compensation Act for payment of compensation and othesfite to its employees for any injury or death
due to an accident arising out of and in the course abymeaice of the work insured by the subcontractor.

The successful bidder shall provide Proof of insurance wiin (14) days after request
from NCDOT prior to issuance of a purchase order and beqining work.

TRAFFIC CONTROL AND WORK ZONE SAFETY

The Contractor shall maintain traffic during constroctiand provide, install, and maintain all traffic
control devices in accordance with these project guidglithe Project Special Provisions, North Carolina
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Department of Transportation Standard Specification®R@mds and Structures 2012, the North Carolina
Department of Transportation Roadway Standards Drawi@fig, and the current edition of the Manual of
Uniform Traffic Control Devices (MUTCD).

SIGNING AND TRAFFIC CONTROL

Maintain traffic in accordance with Sections 1100 & 1200 of theéNorth Carolina Department of
Transportation January 2012 Standard Specifications for Roads ané&tructures, and the following
provisions:

Use a lane closure (refer to North Carolina DepartraEmtansportation July 2012 Highway Design Branch
Roadway Standard Drawings Nos. 1101.02, 1101.11, 1110.02, and detadsdace work zone signing in
contract), or a slow-moving operation as shown in detdithis contract. Use a moving operation onljé t
minimum speed maintained at all times is 3 mph with opssthat narrow or close a lane of travel. If the
moving operation is progressing slower than 3 mph atiarg; install a lane closure. Maintain the existing
traffic pattern at all times, except in the immediateknzone where lane closures are allowed as determined
by the Engineer.

Refer to North Carolina Department of Transportatianudry 2012 Highway Design Branch Roadway
Standard Drawings Nos. 1101.02, 1101.03, 1101.04, 1101.05, 1101.07, 11014.01, 1110.02, 1115.01,
1130.01, 1135.01, 1145.01, 1150.01, 1165.01, 1170.01 and advance work zone sigiigng/lte closing

a lane of travel in a stationary work zone such as pewematching resurfacing, or pavement marking
removal, etc. **Properly ballasted cones may not leel iisstead of drums where required for lane closures
during daylight hours. (Unless written approval is resgifrom the Division Traffic Engineer. This option
shall be considered on a ‘case by case’ basis.) tatiersry work zone shall be a maximum of 3 miles in
length at any given time unless otherwise directed éyEiigineer. A "pilot vehicle" operation may be used
in conjunction with flaggers and the appropriate pildtiele warning signing as directed by the Engineer.
During periods of construction inactivity, return thefficapattern to the existing alignment and remove or
cover any work zone signs. When covering work zone signam®paqgue material that prevents reading of
the sign at night by a driver using high beam headlighise material, which does not damage the sign
sheeting. Replace any obliterated markings as requiresth®r sections of the Specifications and the
Engineer.

When utilizing a slow-moving operation for such items agepgent marking placement, pavement marker
installation and pesticide spraying, the slow moving dracaravan shall consist, as a minimum, of the
vehicles and devices shown on the Moving Operationv@ar®etail herein. Traffic cones may be used
when necessary to provide additional protection of wetmpawe markings. Ballast all traffic cones so they
will not be blown over by traffic.

The Contractor shall utilize complete and proper traffimtrols and traffic control devices during all
operations. All traffic control and traffic controlvdees required for any operation shall be functional and
in place prior to the commencement of that operatiSigns for temporary operations shall be removed
during periods of inactivity. The Contractor is requiredetave the project in a manner that will be safe to
the traveling public and which will not impede motorists.

Traffic movements through lane closures on roads with way traffic shall be controlled by flaggers

stationed at each end of the work zone. In situatidmere sight distance is limited, the Contractor shall
provide additional means of controlling traffic, includitogit not limited to, two-way radios, pilot vehicles,

or additional flaggers. Flaggers shall be competent persameduately trained in flagging procedures,
and furnished with proper safety devices and equipmectiyydimg, but not limited to, safety vests and

stop/slow paddles.

The Contractor shall maintain traffic in accordamgéh Section 1101 of the Standard Specifications, the
Manual on Uniform Traffic Control Devices for Streetsd Highways, the attached standards and the
following provisions:

The Contractor shall furnish and place all warning ancctiimeal signs and other traffic control devices
required to direct, control, and protect the travepuaglic.
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All signing and traffic control devices shall be inspected by the Traffic Services Supervisor at
the beginning of the contract period. Any worn out signs or traffic control devices, not meeting
the NCDOT standards, shall bereplaced.

The Contractor shall not cross medians with equipmentpegt@roperly designated interchanges.

Type C trailer-mounted or vehicle-mounted portable flagharrow panels with alternate flashing
directional arrows (capable of flashing either in thghtior in the left direction in accordance with the
MUTCD), shall be required on high speed multi-lane roddss device shall have a minimum legibility of
one mile and shall be at least 96" W X 48"H in size] have a minimum of 15 panel lamps. The arrow
boards must be on the NCDOT Approved Products list
https://apps.dot.state.nc.us/vendor/approvedproducts

Whenever work is performed adjacent to a travel lareelane is closed, the construction signing shall be
as required by the Engineer in conformance with the MDT At the completion of each working day, all
warning signs and channelizing devices shall be removedtfremoadway and the roadway opened to the
normal flow of traffic.

TRAFFIC CONTROL SUPERVISION

Provide the service of at least one qualified work zrpervisor. The work zone supervisor shall have the
overall responsibility for the proper implementation tbe traffic management plan and ensure all

employees working inside the NCDOT right of way haveirad the proper training appropriate to the job

decisions each individual is required to make.

The work zone supervisor is not required to be on sl imes but shall be available to address corscern
of the Engineer. The name and contact information ofvmbré zone supervisor shall be provided to the
Engineer prior to or at the preconstruction conference

Qualification of work zone supervisor shall be done hyNCDOT approved training agency or other
approved training provider. For a complete listing of¢heee the Work Zone Traffic Control’'s webpage.

Coordinate with and cooperate with traffic control supergisof adjacent or overlapping construction
projects to insure safe and adequate traffic controhamtained throughout the projects at all times
including periods of construction inactivity in accordanctwirticle 105-7.

SUBLETTING OF CONTRACT

The Contractor_shall not sublet, sell, transfer,gmssir otherwise dispose of this contract or any portion
thereof; or his rights, title, or interest thereinthmut written consent of the Engineer. Sublettinghas t
contract or any portion of the contract shall confeorthe requirements of Article of 108-6 of the Standard

Specifications.
TEMPORARY SUSPENSION OF WORK

The presence of the Engineer or an Inspector at thik site shall in no way lessen the Contractors
responsibility for conformity with the provisions tifis contract. Should the Engineer or Inspectortéail
point out work that does not conform with the plans andipations, whether from lack of discovery or
for any other reason, it shall in no way preventrleggection or correction to the unsatisfactory watken
discovered. The Contractor shall have no claim fosdsssuffered due to any necessary removals or
repairs resulting from unsatisfactory work.

In accordance with Article 108-7 of the Standard Spetifios, the Engineer will have the authority to
suspend the work wholly or in part, any written ordersiach periods, as he may deem necessary for any
of the following reasons.

1. Conditions considered unfavorable for the suitableqma$on of the work, or

2. The Contractor’s failure for correct conditions uestir workmen or the general public, or
3. The Contractor has not carried out orders given to lyithhd Engineer, or

4. The Contractor’s failure to perform any provisionsha contract.
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No extension of the completion date will be allowedof the above suspensions except as may be
provided for in Article 108-10.

DEFAULT OF CONTRACT

The Department of Transportation shall have the righdeclare default of contract for breach by the
Contractor of any material term or condition of ttmntract. Default of contract shall be in accordance
with the terms, conditions, and procedures of Article-2@8 the_Standard Specifications.

EXTENSION OF CONTRACT TIME

Failure on the part of the Contractor to furnish boordsertifications or to satisfy preliminary requireme
necessary to issue the purchase order will not cotestirounds for extension of the contract time. If the
Contractor has fulfilled all preliminary requirements fioe issuance of a purchase order, and the purchase
order authorization is not available by the date oflabiity, the Contractor shall be granted an extension
equal to the number of calendar days the purchase outleorization is delayed after the date of
availability.

CLAIMS FOR ADDITIONAL COMPENSATION OR EXTENSION OF TIME

Any claims for additional compensation and/or extensionghef completion date shall be
submitted to the Division Engineer with detailed justificatiathin thirty (30) days after receipt
of the final invoice payment. The failure of the Contrattosubmit the claim(s) within thirty
days shall be a bar to recovery.

PAYMENT AND RETAINAGE

The Contractor may submit a request for partial payraera monthly basis, or other interval as approved
by the Engineer. The amount of partial payments wilbased on the work accomplished and accepted as
the last day of the approved pay period. One hundred peft@d%) payment shall be made after
successful completion of the work as verified by the fingpection. Line items charges on invoices shall
include “Date of Work”; “PO Line Item No.”, “Locationf Work”, including’ City/ County’ and ‘Route’
(at-from-to); “Detailed Description of Work”, includingut not limited to: ‘Man-hours’ and or ‘Materials’.
Failure to properly list all requested information onithmice will result in payments being delayed.

EXAMPLE INVOICE

P.0. NO.: | 123456789 | COUNTY: | COUNTY NAME

PROJECT INTERSTATE 99: OUTSIDE LANE FROM 1,000 FT SOUTH OF EXIT 1, JOHN ROAD, NORTH
LOCATION: | FOR 1 MILE INCLUDING 2 RAMPS AND 2 PORTABLE CHANGEABLE MESSAGE SIGNS

DATE WORK PO LINE COST PER
PERFORMED ITEM # | DESCRIPTION OF WORK QUANTITY | UNIT UNIT AMOUNT

Divided Multi-lane
Roadway, Right Lane
Closure (including ramps
and loops), 8 hours or
01/01/01 3 less, 1 mile or less 1 EA $$%.5% $3%.5%%

Portable Changeable
Message Sign; the On
Site Delivery, Setup and
Removal or a Portable
Message Sign. The
message sign shall be
maintained by the
contractor at all times,
(unless stated by the
Division Engineer).

This message sign would
be fully programmable
and operational for our
01/01/01 11 use, 24 hours or less. 2 EA $3%.3%% $$5.3%%

Total $$%.$$
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SPECIAL PROVISIONS

PRECONSTRUCTION CONFERENCE

Immediately after receipt of notice of award, the DonsEngineer and the Contractor will establish a
mutually agreeable date on which the preconstructiofiecence will be held. The Contractor’s project
superintendent and other individuals representing the Contradiar are knowledgeable of the
Contractor’s proposed progress schedule or who will lehamge of major items of the work shall attend
the preconstruction conference.

SCHEDULED TRAFFIC CONTROL

Scheduled Traffic Control includes the installation emporary Lane Closures for work in which the
Contractor has received a minimum of 48 hours notifinatiom a representative of Division Nine Traffic
Services. This notification will be either by fax artelephone call and follow-up letter to a specified
representative of the Contractors office in ordertlf@ traffic control to be considered scheduled. There
will be no additional pay items for scheduled work.

EMERGENCY RESPONSE

Some situations may require the Contractor to perfoork wvithin two (2) hours of —notification. This
work will be paid at the contract unit price per eamh“Emergency Response”. This compensation shall
be in addition to compensation provided for the spetiffork Zone Traffic Control” item, however this
item will only be paid if the contractor is on the jahd ready to work within two (2) hours of notification.
Notification will be by either fax or telephone. Thme of notification will be noted and verified by the
Division Traffic Engineer or a designated employeéhefTraffic Services Unit.

MEASUREMENT AND COMPENSATION

The quantity of the work, measured as provided abovepwilaid for at the unit price

per each for:

¢ "2 Lane, 2 Way Roadway, 1 Lane Closure, 8 hours or lessle or less”

¢+ “Divided Multi-lane Roadway, Left or Right Lane Closugdhours or less, 1 mile or less”

¢+ “Divided Multi-lane Roadway, Right Lane Closure (includiregnps and loops), 8 hours or less, 1
mile or less”

¢+ “Divided Multi-lane Roadway, Closure of Left or Right 2res, 8 hours or less, 1 mile or less”

¢+ “Divided Multi-lane Roadway, Closure of Right 2 Lanes (inchgdramps and loops), 8 hours or less,
1 mile or less”

¢ “Undivided Multi-lane Roadway, Left or Right Lane ClosuB hours or less, 1 mile or less”

“Undivided Multi-lane Roadway, Right Lane Closure (inclugigide streets), 8 hours or less, 1 mile or

less”

“Emergency Response”

“Work Zone Traffic Control, each additional mile”

“Work Zone Traffic Control, each additional hour”

“Portable Changeable Message Sign”; The ‘On Site’ BgjivSetup and Removal of a Portable

Changeable Message Sign. The message sign shall baimednby the contractor all times,

(unless stated by the Division Engineer). This message would be fully programmable and

operational for our use, 24 hours or less”

*

* & o o

Compensation for Work Zone Traffic Control shall loe Work listed above and shall be on a per each
basis and shall include but not be limited to furnishingtalling, maintaining, and removing Traffic
Control Devices including all items required by the MUT®yth Carolina Department of Transportation
Roadway Standard Drawings and additional devices ageddoy the Engineer.

All payment is based upon the traffic control beingugefor eight (8) hours or less and a length of 1 mile
or less. The length of traffic control will be nse@ed from the first cone (or barrel) at the beginninthef
installation, to the last cone (or barrel) at thd ef the installation.

Compensation for “Work Zone Traffic Control, each aidd@&l mile” shall be on a per mile (or less) basis
and shall be in addition to compensation provided fergpecific “Traffic Control Item” installed, if the
traffic control area exceeds 1 mile. This work shadlude but not be limited to furnishing, installing,
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maintaining, and removing Traffic Control Devices udihg all items required by the MUTCD, the
NCDOT Roadway Standard Drawings, and additional deviexggired by the Engineer.

“Work Zone Traffic Control, each additional hour” shiaét on a per hour (or less) basis, and shall be in
addition to the compensation provided for the specifiaffic Control Item” installed, if the length of time
exceeds the original eight (8) hour period. However,itbie will only be paid if the contractor is on the
job and ready to work at the scheduled time for SchedulefficT@ontrol or within two (2) hours of
notification for Emergency Response Traffic Control.

Compensation for “Emergency Response” shall be on agmr basis. Compensation shall be in addition
to compensation provided for the specific “Traffic Gofititem.

Note: A DBE-IS form must accompany each invoiceiluFa to submit this form may result in delayed
payment.

BASIS OF AWARD

Quantities for this work are unknown but will be deterea on an as needed basis.

Determination of the apparent low bidder will be madeekiending the unit prices quoted on the bid
proposal form.

An increase or decrease in the quantity of any itemnaiilbe regarded as sufficient ground for increase or
decrease in the unit prices, nor in the time allofeedhe completion of the work, except as provided for in
the contract.

PROSECUTION AND PROGRESS

The Contractor will be required to prosecute the woré gontinuous and uninterrupted manner from the
time he begins the work until completion and final acceygasf the project. The Contractor will not be
permitted to suspend his operations except for reasonadbéy®control or except where the Engineer has
authorized a suspension of the Contractor's operatiomsting.
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

CORPORATION

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any
official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken
any action which is in restraint of free competitive bidding in connection with any bid or contract, that the bidder has not been
convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder intends to do the work with its own
bonafide employees or subcontractors and is not bidding for the benefit of another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of
perjury under the laws of the United States in accordance with the Debarment Certification attached, provided that the
Debarment Certification also includes any required statements concerning exceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from
anyone with a contract with the State, or from any person seeking to do business with the State. By execution of any
response in this procurement, you attest, for your entire organization and its employees or agents, that you are not aware
that any such gift has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full name of Corporation

Address as prequalified

Attest By
Secretary/Assistant Secretary President/Vice President/Assistant Vice President
Select appropriate title Select appropriate title
Print or type Signer's name Print or type Signer's name

CORPORATE SEAL

AFFIDAVIT MUST BE NOTARIZED
NOTARY SEAL
Subscribed and sworn to before me this the

day of , 20

Signature of Notary Public

Of County

State of

My Commission Expires




EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

PARTNERSHIP

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any
official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken
any action which is in restraint of free competitive bidding in connection with any bid or contract, that the bidder has not been
convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder intends to do the work with its own
bonafide employees or subcontractors and is not bidding for the benefit of another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of
perjury under the laws of the United States in accordance with the Debarment Certification attached, provided that the
Debarment Certification also includes any required statements concerning exceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from
anyone with a contract with the State, or from any person seeking to do business with the State. By execution of any
response in this procurement, you attest, for your entire organization and its employees or agents, that you are not aware
that any such gift has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full name of Partnership

Address as prequalified

By
Signature of Witness Signature of Partner

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this

the day of , 20

NOTARY SEAL

Signature of Notary Public

Of County

State of

My Commission Expires:




EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

LIMITED LIABILITY COMPANY

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any
official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken
any action which is in restraint of free competitive bidding in connection with any bid or contract, that the bidder has not been
convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder intends to do the work with its own
bonafide employees or subcontractors and is not bidding for the benefit of another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of
perjury under the laws of the United States in accordance with the Debarment Certification attached, provided that the
Debarment Certification also includes any required statements concerning exceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from
anyone with a contract with the State, or from any person seeking to do business with the State. By execution of any
response in this procurement, you attest, for your entire organization and its employees or agents, that you are not aware
that any such gift has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Firm

Address as Prequalified

Witness'’s Signature Signature of
Member/Manager/Authorized Agent
Select appropriate title

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
NOTARY SEAL
Subscribed and sworn to before me this the

day of , 20

Signature of Notary Public

Of County

State of

My Commission Expires




EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION
JOINT VENTURE (2) or (3)

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent
or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of
free competitive bidding in connection with any bid or contract, that the bidder has not been convicted of violating N.C.G.S. § 133-24 within
the last three years, and that the Bidder intends to do the work with its own bonafide employees or subcontractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of perjury under the
laws of the United States in accordance with the Debarment Certification attached, provided that the Debarment Certification also includes
any required statements concerning exceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone with a
contract with the State, or from any person seeking to do business with the State. By execution of any response in this procurement, you
attest, for your entire organization and its employees or agents, that you are not aware that any such gift has been offered, accepted, or
promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Instructions: 2 Joint Venturers Fill in lines (1), (2) and (3) and execute. 3 Joint Venturers Fill in lines (1), (2), (3) and (4) and execute. On Line
(2), fill in the name of the Joint Venture Company. On Line (2), fill in the name of one of the joint venturers and execute below in the appropriate
manner. On Line (3), print or type the name of the other joint venturers and execute below in the appropriate manner. On Line (4), fill in the
name of the third joint venturer, if applicable and execute below in the appropriate manner.

@

@

Name of Joint Venture

Name of Contractor

Address as prequalified

By
Signature of Witness or Attest Signature of Contractor
Print or type Signer's name Print or type Signer's name
If Corporation, affix Corporate Seal and

©)

Name of Contractor

Signature of Witness or Attest

Print or type Signer's name
If Corporation, affix Corporate Seal

4

Address as prequalified

By

and
and

Signature of Contractor

Print or type Signer's name

Name of Contractor (for 3 Joint Venture only)

Signature of Witness or Attest

Print or type Signer's name

If Corporation, affix Corporate Seal
NOTARY SEAL

Affidavit must be notarized for Line (2)
Subscribed and sworn to before me this

Address as prequalified

By

NOTARY SEAL
Affidavit must be notarized for Line (3)
Subscribed and sworn to before me this

Signature of Contractor

Print or type Signer's name

NOTARY SEAL
Affidavit must be notarized for Line (4)
Subscribed and sworn to before me this

day of 20 day of 20 day of 20
Signature of Notary Public Signature of Notary Public Signature of Notary Public
of County of County of County
State of State of State of

My Commission Expires:

My Commission Expires:

My Commission Expires:



EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS UDNER A FIRM NAME

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any
official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken
any action which is in restraint of free competitive bidding in connection with any bid or contract, that the bidder has not been
convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder intends to do the work with its own
bonafide employees or subcontractors and is not bidding for the benefit of another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of
perjury under the laws of the United States in accordance with the Debarment Certification attached, provided that the
Debarment Certification also includes any required statements concerning exceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from
anyone with a contract with the State, or from any person seeking to do business with the State. By execution of any
response in this procurement, you attest, for your entire organization and its employees or agents, that you are not aware
that any such gift has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Name of Contractor

Individual Name

Trading and doing business as

Full name of Firm

Address as Prequalified

Signature of Witness Signature of Contractor, Individually

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
NOTARY SEAL
Subscribed and sworn to before me this the

day of , 20

Signature of Notary Public

Of County

State of

My Commission Expires






