STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION DISTRICT 1

CONTRACT PROPOSAL

WBS ELEMENT: 12.102331, 12.103631
ROUTE: I-85 COUNTY: Cleveland & Gaston

DESCRIPTION: Long — Arm Mowing along I-85

BID OPENING: 10:00 a.m. on Wednesday, December 28, 2011 at the Division Office

located at 1710 E. Marion Street in Shelby, NC.

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS
REGULATING THE PRACTICE OF GENERAL CONTRACTING AS
CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES OF NORTH
CAROLINA WHICH REQUIRES THE BIDDER TO BE LICENSED BY THE N.C.
LICENSING BOARD FOR CONTRACTORS WHEN BIDDING ON ANY NO N-
FEDERAL AID PROJECT WHERE THE BID IS $30,000 OR MORE, EXCEPT
FOR CERTAIN SPECIALTY WORK AS DETERMINED BY THE LICENSING
BOARD OR SBE PROJECT.

NAME OF BIDDER

ADDRESS OF BIDDER

%% DO NOT SEPARATE THE BID SHEET FROM THE PROPOSAL * * %

RETURN BIDS TO: M. L. HOLDER, PE
DIVISION ENGINEER
P. 0. BOX 47
SHELBY, NC 28151-0047
704-480-9020

% IF YOU HAVE ANY QUESTIONS CONCERNING THIS CONTRACT, PLEASE CONTACT
RICKI BARKLEY (704) 480-9020




INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordance with the following requirements. Failure to
comply with any requirement shall cause the bid to be considered irregular and shall be grounds for
rejection of the bid.

1.

2.
3.

e

11.

12.

13.

The bid sheet furnished by NCDOT with the proposal shall be used and shall not be altered in any manner.
DO NOT SEPARATE THE BID SHEET FROM THE PROPOSAL.!

All entries on the bid sheet, including signatures, shall be written in ink.

The Bidder shall submit a unit price for every item on the bid form. The unit prices for the various contract
items shall be written in figures.

An amount bid shall be entered on the bid sheet for every item. The amount bid for each item shall be
determined by multiplying each unit bid by the quantity for that item, and shall be written in figures in the
"Amount Bid" column of the sheet.

The total amount bid shall be written in figures in the proper place on the bid sheet. The total amount shall
be determined by adding the amounts bid for each item.

Changes in any entry shall be made by marking through the entry in ink and making the correct entry
adjacent thereto in ink. A representative of the Bidder shall initial the change in ink.

The bid shall be properly executed. All bids shall show the following information:

Name of individual, firm, corporation, partnership, or joint venture submitting bid.

Name and signature of individual or representative submitting bid and position or title.

Name, signature, and position or title of witness.

Federal Identification Number (or Social Security Number of Individual)

Contractor's License Number (if Applicable)

Blds submitted by corporations shall bear the seal of the corporation.
The bid shall not contain any unauthorized additions, deletions, or conditional bids.

ye oo o

. The bidder shall not add any provision reserving the right to accept or reject an award, or to enter into a

contract pursuant to an award.

THE PROPOSAL WITH THE BID SHEET STILL ATTACHED SHALL BE PLACED IN A
SEALED ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RECEIVED IN THE
DIVISION ENGINEER’S OFFICE LOCATED AT 1710 E. MARION STREET IN SHELBY, N.C.
BY 10:00 A.M. ON WEDNESDAY, DECEMBER 28, 2011.

The sealed bid must display the following statement on the front of the sealed envelope:

QUOTATION FOR WBS ELEMENT: 12.102331, 12.103631
DESCRIPTION: Long Arm Mowing along I-85
TO BE OPENED AT: 10:00 a.m. Wednesday, December 28, 2011

If delivered by mail, the sealed envelope shall be placed in another sealed envelope and the outer envelope
shall be addressed as follows:
Mr. M.L. HOLDER, P.E.
DIVISION ENGINEER
P.O. Box 47
Shelby, NC 28151

AWARD OF CONTRACT

The award of the contract, if it be awarded, will be made to the lowest responsible Bidder in accordance with
Section 102 (excluding 102-2 and 102-11) of the Standard Specifications for Roads and Structures 2006. The
lowest responsible bidder will be notified that his bid has been accepted and that he has been awarded the
contract. NCDOT reserves the right to reject all bids.
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DIVISION CONTRACT

Project Special Provisions

GENERAL

This contract is for Long-Arm Mowing of Trees and Brush within the Right of Way of
Interstate 1-85 in Cleveland and Gaston County. The Contractor shall supply all
necessary traffic control devices, signing, labor, materials and equipment to perform the
proposed work.

Bidders are advised that all work associated with this contract will be on an “upon
request” basis and that contract bid quantities are for the purpose of determining
the lowest acceptable bidder only. Actual quantities will vary based on the amount
of long-arm mowing needed and the availability of funds. All workmanship and
general appearances shall be performed to the satisfaction of the Engineer.

All work and materials shall be in accordance with the provisions of the General
Guidelines of this contract, the Project Special Provisions, the North Carolina Department
of Transportation Standard Specifications for Roads and Structures 2006, the North
Carolina Department of Transportation Roadway Standards Drawings 2006, and the
current edition of the_Manual of Uniform Traffic Control Devices (MUTCD).

The Contractor shall keep himself fully informed of all Federal, State and local laws,
ordinances, and regulations, and shall comply with the provisions of Section 107 of the
Standard Specifications.

CONTRACT TIME AND LIQUIDATED DAMAGES

(7-1-95)

The availability date for this contract is the date of execution of the purchase order,
which will be issued for a period of one (1) year.

No work will be permitted before receipt of the purchase order. No work will be
permitted and no purchase order will be issued until all required bonds and prerequisite
conditions and certification have been satisfied.

Terms of the Contract

The Contractor shall submit his bid for the initial one year term of the contract. At the
option of the Department, this contract may be extended twice for a term of one year each
for a maximum of three (3) terms @ one year per term. Including all renewals, the total
contract expenditures shall not exceed the maximum value of $1.2 million per year. The
Engineer will notify the Contractor in writing within sixty (60) days of the original
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contract completion date if the contract may be extended. The Contractor must notify the
Engineer in writing with in forty-five (45) days of the original contract completion date of
his acceptance or rejection of this offer. Failure on the part of the Contractor to reply will
be received as a rejection of contract extension. NCDOT is under no obligation to renew
this contract beyond its original one (1) year period.

All work must be accomplished during daylight hours. No night work is permitted unless
specifically directed by the Engineer.

CONSUMER PRICE INDEX (PRICE ADJUSTMENTYS)

The compensation payable to the contractor shall be fixed for the first twelve
months of this contract. However, upon an application by the contractor, sixty (60) days
prior to the end of each contract period, the renewed contract may be increased to reflect
the increase in the Consumer Price Index (CPI-U U.S. City Average, All items 1982-
84=100 - CUUROOOOSAO) http://data.bls.gov/cgi-bin/surveymost?r4 for the previous
twelve (12) month period as published by the US Bureau of Labor Statistics. If the
amount of the requested increase is more than ten (10) percent, the Department of
Transportation reserves the right to cancel this contract.

In the example below, the CPI will be determined from an October to October
period.

J F M A M J J A S O N D
2003 181.7 183.1 1842 183.8 1835 183.7 1839 184.6 1852 1850 1845 1843
2004 1852 186.2 1874 188.0 189.1 189.7 189.4 1895 189.9 190.9

CPI for current period 190.9

Less CPI for previous period 185.0
Equals index point change 5.90

Divided by previous period CPI 185.0
Equals 031

Result multiplied by 100 .031 X 100
Equals percent change 3.10

All line items in this contract would be increased by the calculated percentage if
approved for renewal.


http://data.bls.gov/cgi-bin/surveymost?r4

INTERMEDIATE CONTRACT TIME NUMBER 1 AND
LIQUIDATED DAMAGES

(9-19-06) SP1G14B

The Contractor shall not schedule or perform any work unless otherwise directed
by the Engineer on or during holidays, holiday weekends, special events, or any other
time when traffic is unusually heavy, including the following schedules:

HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS

1. For unexpected occurrence that creates unusually high traffic volumes, as directed
by the Engineer.

2. For New Year's Day, between the hours of 8:00 a.m. December 31st and 8:00 p.m.
January 2nd. If New Year's Day is on Saturday or Sunday, then until 8:00 p.m. the
following Tuesday.

3. For Easter, between the hours of 8:00 a.m. Thursday and 8:00 p.m. Monday.

4. For Memorial Day, between the hours of 8:00 a.m. Friday and 8:00 p.m. Tuesday.

5. For Independence Day, between the hours of 8:00 a.m. the day before Independence
Day and 8:00 p.m. the day after Independence Day. If Independence Day is on a
Saturday or Sunday, then between the hours of 8:00 a.m. the Thursday before
Independence Day and 8:00 p.m. the Tuesday after Independence Day.

6. For Labor Day, between the hours of 8:00 a.m. Friday and 8:00 p.m. Tuesday.

7. For Thanksgiving Day, between the hours of 8:00 a.m. Tuesday and 8:00 p.m.
Monday.

8. For Christmas, between the hours of 8:00 a.m. the Friday before the week of
Christmas Day and 8:00 p.m. the following Monday after the week of Christmas

Day.

Holidays and holiday weekends shall include New Years, Easter, Memorial Day,
Independence Day, Labor Day, Thanksgiving, and Christmas. The Contractor shall
schedule his work so that lane closures are not required during these periods, unless
otherwise directed by the Engineer.

The time of availability for this intermediate contract work shall be the time the
Contractor begins to install all traffic control devices for lane closures according to the
time restrictions listed above.



The intermediate completion time for this intermediate contract work shall be the time the
Contractor is required to complete the removal of all traffic control devices for lane
closures according to the time restrictions stated above and place traffic in the existing
traffic pattern.

The liquidated damages are Three Hundred Dollars ($300.00) per hour time period or
any portion thereof.

INTERMEDIATE CONTRACT TIME NUMBER (2) AND
LIQUIDATED DAMAGES

The Contractor will be notified in writing by the Engineer or representative thereof and
shall begin work within fifteen (15) working days after said notification unless otherwise
directed by the Engineer.

In the event that the contractor fails to respond within the allotted time, liquidated
damages will be accessed in the amount of Two Hundred Fifty Dollars ($250.00) per
calendar day for not beginning work within fifteen (15) working days after initially
being contacted by the Engineer or representative.

Failure to respond or failure to respond promptly on multiple occasions may result in the
cancellation of the contract.

PREPARATION AND SUBMISSION OF BIDS

The entire bid proposal package, properly signed and executed, must be returned in order
for the bid to be considered complete and responsive. Incomplete bid proposal packages
will not be considered for award. Bid proposals shall be completed in ink and any
corrections shall have one strike through with the correction initialed by the bidder

All bids shall be prepared and submitted in accordance with the listed requirements of
Article 102-8 of the 2006 Standard Specifications.

In accordance with GS 136-12.1 (b), if the total bid amount for this contracts exceeds
$1,200,000.00 the bid will not be considered for award.

The Bidder’s attention is hereby directed to the various sheets in the proposal package
which are to be properly executed, signed and or sealed by the Bidder. A listing of those
sheets are as follows:

1. Bidform

2. Non-Collusion Affidavit - Debarment Certification

3. MBE\WBE listing (if applicable)

4. Equipment listing



NO MAJOR CONTRACT ITEMS

None of the items included in this contract will be major items. (See Articles 101-54 and
104-5 of the Standard Specifications).

NO SPECIALTY ITEMS

None of the items included in this contract will be specialty items (See Article 108-6 of
the Standard Specifications).

GIFTS FROM VENDORS AND CONTRACTORS

(12-15-09) SP1 G152

By Executive Order 24, issued by Governor Perdue, and N.C. G.S.8 133-32, it is unlawful
for any vendor or contractor (i.e. architect, bidder, contractor, construction manager,
design professional, engineer, landlord, offeror, seller, subcontractor, supplier, or vendor),
to make gifts or to give favors to any State employee of the Governor’s Cabinet Agencies
(i.e. Administration, Commerce, Correction, Crime Control and Public Safety, Cultural
Resources, Environment and Natural Resources, Health and Human Services, Juvenile
Justice and Delinquency Prevention, Revenue, Transportation, and the Office of the
Governor). This prohibition covers those vendors and contractors who:

(1) have a contract with a governmental agency; or
(2) have performed under such a contract within the past year; or
(3) anticipate bidding on such a contract in the future.

For additional information regarding the specific requirements and exemptions, vendors
and contractors are encouraged to review Executive Order 24 and G.S. § 133-32.

Executive Order 24 also encouraged and invited other State Agencies to implement the
requirements and prohibitions of the Executive Order to their agencies. Vendors and
contractors should contact other State Agencies to determine if those agencies have
adopted Executive Order 24.

AUTHORITY OF THE ENGINEER

The Engineer for this project shall be the Division Engineer, Division 12, Division of
Highways, North Carolina Department of Transportation, acting directly or through his
duly authorized representatives.



The Engineer will decide all questions which may arise as to the quality and acceptability
of work performed and as to the rate of progress of the work; all questions which may
arise as to the interpretation of the contract; and all questions as to the acceptable
fulfillment of the contract on the part of the Contractor. His decision shall be final and he
shall have executive authority to enforce and make effective such decisions and orders as
the Contractor fails to carry out promptly.

SAFETY AND ACCIDENT PROTECTION

All Contractors’ personnel, all subcontractors and their personnel, and any material
suppliers and their personnel must wear an OSHA approved reflective vest or outer
garment at all times while on the project.

The Contractor shall comply with all applicable Federal, State, and local laws,
ordinances, and regulations governing safety, health, and sanitation, and shall provide all
safeguards, safety devices, and protective equipment, and shall take any other needed
actions, on his own responsibility that are reasonably necessary to protect the life and
health of employees on the job and the safety of the public, and to protect property in
connection with the performance of the work covered by the contract.

Failure to comply with any of the requirements for safety and accident protection of this
contract shall result in suspension of work as provided in subarticle 108-7(2) of the
Standard Specifications.

LIABILITY INSURANCE

(11-18-08) SP1 G80

Page 1-68, Article 107-16 is amended to include the following as the first, second,
third and fourth paragraphs:

The Contractor shall be liable for any losses resulting from a breach of the terms of this
contract. The Contractor shall be liable for any losses due to the negligence or willful
misconduct of its agents, assigns and employees including any sub-contractors which
causes damage to others for which the Department is found liable under the Torts Claims
Act, or in the General Courts of Justice, provided the Department provides prompt notice
to the Contractor and that the Contractor has an opportunity to defend against such
claims. The Contractor shall not be responsible for punitive damages.

The Contractor shall at its sole cost and expense obtain and furnish to the Department an
original standard ACORD form certificate of insurance evidencing commercial general
liability with a limit for bodily injury and property damage in the amount of
$5,000,000.00 per occurrence and general aggregate, covering the Contractor from claims
or damages for bodily injury, personal injury, or for property damages which may arise
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from operating under the contract by the employees and agents of the Contractor. The
required limit of insurance may be obtained by a single general liability policy or the
combination of a general liability and excess liability or umbrella policy. The State of
North Carolina shall be named as an additional insured on this commercial general
liability policy. The policy may contain the following language as relates to the State as
an additional insured: “This insurance with respect to the additional insured applies only
to the extent that the additional insured is held liable for your or your agent’s acts or
omissions arising out of and in the course of operations performed for the additional
insured.”

The Contractor shall maintain all legally required insurance coverage, including without
limitation, worker’s compensation and vehicle liability, in the amounts required by law.
Providing and maintaining adequate insurance coverage is a material obligation of the
contractor and is of the essence of this contract. All such insurance shall meet all laws of
the State of North Carolina. Such insurance coverage shall be obtained from companies
that are authorized to provide such coverage and that are authorized by the Commissioner
of Insurance to do business in North Carolina. The Contractor shall at all times comply
with the terms of such insurance policies.

Upon execution of the contract, provide evidence of the above insurance requirements to
the Engineer.

WORKERS’ COMPENSATION INSURANCE

The contractor shall defend, indemnify and hold harmless the North Carolina Department
of Transportation, its officers and employees from any claim, demand, suit, liability,
judgment and expense (including attorney’s fees and other costs of litigation) arising out
of or relating to injury, disease, or death of persons or damage to or loss of property
resulting from or in connection with the negligent performance of this contract by the
contractor, its agents, employees, and subcontractors or any one for whom the contractor
may be responsible. The obligations, indemnities and liabilities assumed by the
contractor under this paragraph shall not extend to any liability caused by the negligence
of the Department of Transportation or its employees. The contractor’s liability shall not
be limited by any provisions or limits of insurance set forth in this contract.

The contractor shall indemnify and hold harmless the Department of Transportation from
any claim, demand, suit, liability, judgment, and expense involving damage or loss to the
contractor’s equipment (including vandalism, theft, fire and acts of God) arising out of or
relating to work performed under this agreement. The obligations, indemnities and
liabilities assumed by the contractor under this paragraph shall not extend to any liability
caused by the negligence of the Department of Transportation or its employees. The
contractor’s liability shall not be limited by any provisions or limits of insurance set forth
in this contract.



The contractor further agrees to indemnify the Department of Transportation for any
damages to the roadway, highway signs, highway equipment and other property owned or
in possession of the Department of Transportation, brought about by reason of the
negligent operation of the leased equipment. The contractor further agrees to indemnify
and save harmless the Department of Transportation, its officers and employees from any
claims or amounts recovered by any of the contractor’s employees under the Worker’s
Compensation Act.

Pursuant to N.C.G.S. § 97-19, all contractors of the Department of Transportation are,
prior to beginning services, required to show proof of coverage issued by a workers’
compensation insurance carrier, or a certificate of compliance issued by the
Department of Insurance for self-insured subcontractors stating that it has complied
with N.C.G.S. § 97-93 irrespective of whether subcontractors have regularly in service
fewer than three employees in the same business within the State of North Carolina, and
subcontractors shall be hereinafter liable under the Workers” Compensation Act for
payment of compensation and other benefits to its employees for any injury or death due
to an accident arising out of and in the course of performance of the work insured by
the subcontractor.

Proof of Insurance shall be furnished to the Engineer prior to beginning work.

DEFAULT OF CONTRACT

The Department of Transportation shall have the right to declare default of contract for
breach by the Contractor of any material term or condition of the contract. Default of
contract shall be in accordance with the terms, conditions, and procedures of Article
108-9 of the Standard Specifications.

SUPERVISION BY CONTRACTOR

At all times during the life of the project the Contractor shall provide one permanent
employee who shall have the authority and capability for overall responsibility of the
project and who shall be personally available at the work site within 24 hours notice.
Such employee shall be fully authorized to conduct all business with the subcontractors,
to negotiate and execute all supplemental agreements, and to execute the orders or
directions of the Engineer.

At all times that work is actually being performed, the Contractor shall have present on
the project one competent individual who is authorized to act in a supervisory capacity
over all work on the project, including work subcontracted. The individual who has been
so authorized shall be experienced in the type of work being performed and shall be fully
capable of managing, directing, and coordinating the work; of reading and thoroughly
understanding the contract; and receiving and carrying out directions from the Engineer



or his authorized representatives. He shall be an employee of the Contractor unless
otherwise approved by the Engineer.

The Contractor may, at his option, designate one employee to meet the requirements of
both positions. However, whenever the designated employee is absent from the work
site, an authorized individual qualified to act in a supervisory capacity on the project shall
be present.

SUBLETTING OF CONTRACT

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of this contract
or any portion thereof; or his right, title, or interest therein; without written consent of the
Engineer. Subletting of this contract or any portion of the contract shall conform to the
requirements of Article of 108-6 of the Standard Specifications.

CONTRACTOR CLAIM SUBMITTAL FORM

(9-16-08) SP1G140

If the Contractor elects to file a written claim or requests an extension of contract time, it
shall be submitted on the Contractor Claim Submittal Form (CCSF) available through the
Construction Unit or

http://ncdot.org/doh/operations/dp _chief _eng/constructionunit/formsmanuals/.

PAYMENT

Payment will be made at the contract unit price in accordance with the 2006 Standard
Specifications. Prices and payment will be full compensation for all work covered.

The Contractor may submit a request for partial payment on a monthly basis, or other
interval as approved by the Engineer. The amount of partial payments will be based on
the work accomplished and accepted as the last day of the approved pay period.

All work items necessary to complete the work other than those listed on the "Bid Form"
will be considered incidental to the bid item and no further compensation will be made.
Any work performed in an unsatisfactory manner may not be paid for and could be a basis
for cancellation of the contract.

Invoices should be sent to:
North Carolina Department of Transportation
G.R. Spangler, District Engineer
PO Box 47
Shelby, NC 28151-0047
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Attn: Tammy Wright
Invoices may also be delivered to the Shelby District Office at 1702 East Marion Street,

Shelby, NC. All invoices must show the contract number on the invoice and any other
subsequent paperwork as required as part of this contract.

INTERPRETATION OF QUANTITIES IN PROPOSAL FORM

The quantities appearing in the proposal form are approximate only and are to be used for
the comparison of bids. Payment to the Contractor will be made only for the actual
quantities of the various items that are completed and accepted in accordance with the
terms of the contract.

MOBILIZATION

In Article 800-2 of the Standard Specifications, “Compensation” is deleted, therefore,
payment for routine Mobilization will be considered incidental to the various bid items.

The Engineer or a representative will notify the Contractor when Long-Arm Mowing is
required. When notified that Long-Arm Mowing is required the Contractor shall respond
within fifteen (15) working days. Failure to respond within the allotted time frame will
result in the assessment of liquidated damages as set forth in this contract and may result
in cancellation of this contract.

LONG — ARM MOWING

Description:

The work covered by this section shall consist of mowing vegetation along Interstate 1-85
in counties as designated by the Engineer or representative thereof.

A marked map shall be provided to the Contractor by the Engineer or representative
thereof prior to the beginning of each separate mobilization. No minimum amount of
work is guaranteed under this contact. All work must be accomplished during daylight
hours and no night work will be permitted unless otherwise directed by the Engineer.

The Contractor shall exercise great care not to damage or destroy private property such as
plantings or landscaping unless otherwise directed. Assigned routes should be reviewed
by the contractor prior to mowing and any questions should be directed to the Engineer or
their representative.

11



1-85 shall be mowed to the right-of-way limits, or to the discretion of the Engineer or
representative thereof. All vegetation five (5) inches in diameter or less shall be cut. Cut
vegetation shall be cleaned up or mulched and any brush or debris that falls into the
roadway shall be removed immediately by the Contractor.

Occasionally there may be miscellaneous small areas around bridge approaches or other
structures in the median that require long arm mowing. This work shall be to the
discretion of the Engineer or representative, measured and paid for in square yards.

It shall be the responsibility of the Contractor to mow any routes or portions thereof that
are not acceptable. The decision of the Engineer shall be final and no further
compensation will be made for any routes that must be mowed again.

Any routes requiring a full lane closure shall be discussed and approved by the Engineer
prior to the work being performed.

Equipment:

The Contractor shall furnish all required equipment in satisfactory operating condition
which shall be operated by properly trained and equipped personnel. All cost of the
operation and maintenance of said equipment will be the sole responsibility of the
Contractor.

The equipment required to perform the work in this contract shall be hydraulic powered
and shall reach a minimum of 17 feet from the center of the steering wheel. Mower
hydraulics shall be controlled from within the driver compartment. The tractor shall have
sufficient horsepower to operate the mower per manufacturer recommendations. The
Department will not be responsible for damage to the Contractor’s equipment. Mowers
are to be equipped with shields, which preclude foreign objects from being thrown out
from the cutting unit enclosures.

Tractors shall be equipped so as to conform to the prevailing Occupational Safety Health
Act Standards. Tractors shall also be equipped with a minimum of two outside blinking
amber lights, visible from both directions and one top of the cab mounted amber rotating
light, visible from both directions. The Contractor must furnish, mount, and maintain a
“Caution Mower” sign on the rear of each mower. In addition, the Contractor shall
display his company name on each tractor.

Any additional equipment utilized by the Contractor, whether required by the specific job
site or considered beneficial by both Contract parties will be considered incidental to the
work and bid items included in this contract. No additional payment will be made for
anything other than the specific bid items included in this contract.

Method of Payment:
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Payment for the work covered under this special provision will be made as the actual
number of shoulder miles mowed measured to the nearest tenth (0.10) of a mile. The pay
items will be based on the type of route along which the work was performed.
Miscellaneous Long-Arm Mowing will be made as the actual number of square yards
mowed and may be used on either primary or secondary routes.

Payment will be made under the following items:

Pay Item Pay Unit
Long-Arm Mowing — Interstate SMI
Miscellaneous Long-Arm Mowing SYD

FUEL PRICE ADJUSTMENT FOR MOWING

Revise the 2006 Standard Specifications as follows: Page 1-93, Article 109-8 “Fuel Price
Adjustment” is amended to add the following first paragraph:

The base price index (B) for ULTRA-LO SULFER DIESEL will be the current OPIS
Average Price for the date the contract is advertised. The Current OPIS Price (A) will be
obtained on the first working day of each month. The fuel price adjustment will be
administered based on shoulder miles mowed during that month. Data related to OPIS
average pricing is located at the North Carolina Department of Administration website,
located at : http://www.doa.state.nc.us/PandC/dynfuels/fuelcost.asp#405a

The fuel adjustment factor was derived from industry-provided fuel consumption on
routine and cleanup mowing for all systems. This factor was validated using the NCDOT
fuel usage for mowers.

The following formula will be used to calculate the appropriate payment:
S= (A-B) (QF)

Where:

Monthly Fuel Price Adjustment for partial payment
Base Index price

Current OPIS Price (First working day of each month)
Partial payment quantity for contract item

Fuel factor for contract item

TO > T W
I T TI T

The item(s) of work and the fuel factor used in calculating adjustments to be made are as
follows:

Description: Shoulder Miles Mowed
Measurement: Shoulder Miles (SHM)
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Fuel Factor: 1.6

Should the contract be renewed the base price index will remain at the contract
advertisement date price for the duration of the contract.

Example of Fuel Price Adjustment for Fuel Price Increases:

3.1381 (Example Base Index Price)

3.3602 (Example OPIS price from first working day of the month)
1,000 (Example contract item SHM completed for the month)

1.6 (Contract fuel factor)

mO > W

(A-B) (QF)
(3.3602-3.1381) (1000*1.6)
(0.221) (1600)

353.60

nuumumwovm
1

w
11

$353.60 (Fuel Price Adjustment for partial payment)

Example of Fuel Price Adjustment for Fuel Decreases:

B = 3.1381 (Example Base Index Price)
A= 3.0059 (Example OPIS price from first working day of the month)
Q= 1,000 (Example contract item SHM completed for the month)
F= 1.6 (Contract fuel factor)

S= (A-B)(QF)

S=  (3.0059-3.1381) (1000*1.6)

S= (-0.1322) (1600)

S=-21152

S=  $-211.52 (Fuel Price Adjustment for partial payment)

DRIVEWAYS AND PRIVATE PROPERTY

The Contractor shall maintain access to driveways for all residents and property owners
throughout the life of the project.

The Contractor shall not perform work for private citizens or agencies in conjunction
with this project or within the project limits of this contract.
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DAMAGE TO NCDOT ASSETS

The Contractor shall be responsible for the repair or replacement of any NCDOT asset
damaged by any operation performed by the Contractor. Such repair or replacement must
be to the satisfaction of the Engineer prior to final approval for payment.

MINORITY BUSINESS ENTERPRISE AND WOMEN
BUSINESS ENTERPRISE
(DIVISIONS AND MUNICIPALITIES):

(10-16-07)(Rev. 11-15-11)

Description

The purpose of this Special Provision is to carry out the North Carolina Department of
Transportation’s policy of ensuring nondiscrimination in the award and administration of
contracts financed in whole or in part with State funds.

Definitions

Additional MBE/WBE Subcontractors - Any MBE/WBE submitted at the time of bid that
will not be used to meet either the MBE or WBE goal. No submittal of a Letter of Intent
IS required.

Committed MBE/WBE Subcontractor - Any MBE/WBE submitted at the time of bid that
IS being used to meet either the MBE or WBE goal by submission of a Letter of Intent.
Or any MBE or WBE used as a replacement for a previously committed MBE or WBE
firm.

Contract Goals Requirement - The approved MBE and WBE participation at time of
award, but not greater than the advertised contract goals for each.

Goal Confirmation Letter - Written documentation from the Department to the bidder
confirming the Contractor's approved, committed MBE and WBE participation along
with a listing of the committed MBE and WBE firms.

Manufacturer - A firm that operates or maintains a factory or establishment that produces
on the premises, the materials or supplies obtained by the Contractor.

MBE Goal - A portion of the total contract, expressed as a percentage, that is to be
performed by committed MBE subcontractor(s).
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Minority Business Enterprise (MBE) - A firm certified as a Disadvantaged Minority-
Owned Business Enterprise through the North Carolina Unified Certification Program.

Municipality - The entity letting the contract, when this provision refers to the
Department or DOT, it shall mean the municipality, if applicable.

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the
contract are bought, kept in stock, and regularly sold to the public in the usual course of
business. A regular dealer engages in, as its principal business and in its own name, the
purchase and sale or lease of the products in question. A regular dealer in such bulk
items as steel, cement, gravel, stone, and petroleum products need not keep such products
in stock, if it owns and operates distribution equipment for the products. Brokers and
packagers are not regarded as manufacturers or regular dealers within the meaning of this
section.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicants for MBE/WBE certification.
The MBE/WBE program follows the same regulations as the federal Disadvantaged
Business Enterprise (DBE) program in accordance with 49 CFR Part 26.

Standard Specifications - The general term comprising all directions, provisions, and
requirements contained or referred to in the North Carolina Department of
Transportation Standard Specifications for Roads and Structures and any subsequent
revisions or additions to such book.

United States Department of Transportation (USDOT) - Federal agency responsible for
issuing regulations (49 CFR Part 26) and official guidance for the DBE program.

WBE Goal - A portion of the total contract, expressed as a percentage, that is to be
performed by committed WBE subcontractor(s).

Women Business Enterprise (WBE) - A firm certified as a Disadvantaged Women-Owned
Business Enterprise through the North Carolina Unified Certification Program.

Forms and Websites Referenced in this Provision

Payment Tracking System - On-line system in which the Contractor enters the payments
made to MBE and WBE subcontractors who have performed work on the project.
https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to

all MBE/WBE firms working on the project. This form is for paper bid projects only.
http://www.ncdot.org/doh/forms/files/DBE-1S.xls
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RF-1 MBE/WBE Replacement Request Form - Form for replacing a committed MBE or
WBE.
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.
gov/

doh/forms/files/RF-1.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.
http://www.ncdot.org/doh/operations/dp_chief_eng/constructionunit/saf.xls

JC-1 Joint Check Notification Form - Form and procedures for joint check notification.
The form acts as a written joint check agreement among the parties providing full and
prompt disclosure of the expected use of joint checks.
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.
gov/

doh/forms/files/JC-1.pdf

Letter of Intent - Form signed by the Contractor and the MBE/WBE subcontractor,
manufacturer or regular dealer that affirms that a portion of said contract is going to be
performed by the signed MBE/WBE for the amount listed at the time of bid.
http://www.ncdot.org/doh/preconstruct/ps/contracts/letterofintent.pdf

Listing of MBE and WBE Subcontractors Form - Form for entering MBE/WBE
subcontractors on a project that will meet this MBE and WBE goals. This form is for
paper bids only.

http://www.ncdot.gov/doh/preconstruct/ps/word/MISC3.doc

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor
quotes in the work areas where MBEs and WBEs quoted on the project. This sheet is
submitted with good faith effort packages.
http://www.ncdot.gov/business/ocs/goodfaith/excel/Ex_Subcontractor Quote _Compariso
n.xls

MBE and WBE Goal

The following goals for participation by Minority Business Enterprises and Women
Business Enterprises are established for this contract:

(A)  Minority Business Enterprises 0 %
1) If the MBE goal is more than zero, the Contractor shall exercise all

necessary and reasonable steps to ensure that MBEs participate in at least
the percent of the contract as set forth above as the MBE goal.
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@) If the MBE goal is zero, the Contractor shall make an effort to recruit and
use MBEs during the performance of the contract. Any MBE participation
obtained shall be reported to the Department.

(B)  Women Business Enterprises 0 %

1) If the WBE goal is more than zero, the Contractor shall exercise all
necessary and reasonable steps to ensure that WBESs participate in at least
the percent of the contract as set forth above as the WBE goal.

@) If the WBE goal is zero, the Contractor shall make an effort to recruit and
use WBEs during the performance of the contract. Any WBE
participation obtained shall be reported to the Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing business with the Department and
firms that are certified through NCUCP in the Directory of Transportation Firms. Only
firms identified in the Directory as MBE and WBE certified shall be used to meet the
MBE and WBE goals respectively. The Directory can be found at the following link.
https://partner.ncdot.gov/VendorDirectory/default.html

The listing of an individual firm in the directory shall not be construed as an endorsement
of the firm’s capability to perform certain work.

Listing of MBE/WBE Subcontractors

At the time of bid, bidders shall submit all MBE and WBE participation that they
anticipate to use during the life of the contract. Only those identified to meet the MBE
goal and the WBE goal will be considered committed, even though the listing shall
include both committed MBE/WBE subcontractors and additional MBE/WBE
subcontractors. Any additional MBE/WBE subcontractor participation submitted at the
time of bid will be used toward overall race-neutral goals. Only those firms with current
MBE and WBE certification at the time of bid opening will be acceptable for listing in
the bidder's submittal of MBE and WBE participation. The Contractor shall indicate the
following required information:

Blank forms will not be deemed to represent zero participation. Bids submitted that
do not have MBE and WBE participation indicated on the appropriate form will not be
read publicly during the opening of bids. The Department will not consider these bids for
award and the proposal will be rejected.
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(A)  If either the MBE or WBE goal is more than zero,

1) Bidders, at the time the bid proposal is submitted, shall submit a listing of
MBE/WBE participation, including the names and addresses on Listing of
MBE and WBE Subcontractors contained elsewhere in the contract
documents in order for the bid to be considered responsive. Bidders shall
indicate the total dollar value of the MBE and WBE participation for the
contract.

@) If bidders have no MBE or WBE participation, they shall indicate this on
the Listing of MBE and WBE Subcontractors by entering the word “None”
or the number “0.” This form shall be completed in its entirety.

3 The bidder shall be responsible for ensuring that the MBE/WBE is
certified at the time of bid by checking the Directory of Transportation
Firms. If the firm is not certified at the time of the bid-letting, that MBE’s
or WBE’s participation will not count towards achieving the
corresponding goal.

(B) If either the MBE or WBE goal is zero, bidders, at the time the bid proposal is
submitted, shall enter the word “None”; or the number “0”; or if there is
participation, add the value on the Listing of MBE and WBE Subcontractors
contained elsewhere in the contract documents.

MBE or WBE Prime Contractor

When a certified MBE or WBE firm bids on a contract that contains MBE and WBE
goals, the firm is responsible for meeting the goals or making good faith efforts to meet
the goals, just like any other bidder. In most cases, a MBE or WBE bidder on a contract
will meet one of the goals by virtue of the work it performs on the contract with its own
forces. However, all the work that is performed by the MBE or WBE bidder and any
other similarly certified subcontractors will count toward the goal. The MBE or WBE
bidder shall list itself along with any MBE or WBE subcontractors, if any, in order to
receive credit toward the goals.

For example, on a proposed contract, the WBE goal is 10%, and the MBE goal is 8%.
A WBE bidder puts in a bid where they will perform 40% of the contract work and have
a WBE subcontractor which will perform another 5% of the work. Together the two
WBE firms submit on the Listing of MBE and WBE Subcontractors a value of 45% of the
contract which fulfills the WBE goal. The 8% MBE goal shall be obtained through MBE
participation with MBE certified subcontractors or documented through a good faith
effort. It should be noted that you cannot combine the two goals to meet an overall value.
The two goals shall remain separate.
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MBE/WBE prime contractors shall also follow Sections A or B listed under Listing of
MBE/WBE Subcontractors just as a non-MBE/WBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for each MBE/WBE that will be used to
meet the MBE and WBE goals of the contract, indicating the bidder’s commitment to use
the MBE/WBE in the contract. This documentation shall be submitted on the
Department’s form titled Letter of Intent.

The documentation shall be received in the office of the Engineer no later than 12:00
noon of the sixth calendar day following opening of bids, unless the sixth day falls on
Saturday, Sunday or an official state holiday. In that situation, it is due in the office of the
Engineer no later than 12:00 noon on the next official state business day.

If the bidder fails to submit the Letter of Intent from each committed MBE and WBE to
be used toward the MBE and WBE goals, or if the form is incomplete (i.e. both
signatures are not present), the MBE/WBE participation will not count toward meeting
the MBE/WBE goal. If the lack of this participation drops the commitment below either
the MBE or WBE goal, the Contractor shall submit evidence of good faith efforts for the
goal not met, completed in its entirety, to the Engineer no later than 12:00 noon of the
eighth calendar day following opening of bids, unless the eighth day falls on Saturday,
Sunday or an official state holiday. In that situation, it is due in the office of the Engineer
no later than 12:00 noon on the next official state business day.

Submission of Good Faith Effort

If the bidder fails to meet or exceed either the MBE or the WBE goal the apparent lowest
responsive bidder shall submit to the Department documentation of adequate good faith
efforts made to reach that specific goal(s).

One complete set and 9 copies of this information shall be received in the office of the
Engineer no later than 12:00 noon of the sixth calendar day following opening of bids,
unless the sixth day falls on Saturday, Sunday or an official state holiday. In that
situation, it is due in the office of the Engineer no later than 12:00 noon on the next
official state business day.

Note: Where the information submitted includes repetitious solicitation letters, it will be
acceptable to submit a representative letter along with a distribution list of the firms that
were solicited. Documentation of MBE/WBE quotations shall be a part of the good faith
effort submittal. This documentation may include written subcontractor quotations,
telephone log notations of verbal quotations, or other types of quotation documentation.
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Consideration of Good Faith Effort for Projects with MBE/WBE Goals More Than
Zero

Adequate good faith efforts mean that the bidder took all necessary and reasonable steps
to achieve the goal which, by their scope, intensity, and appropriateness, could reasonably
be expected to obtain sufficient MBE/WBE participation. Adequate good faith efforts
also mean that the bidder actively and aggressively sought MBE/WBE participation.
Mere pro forma efforts are not considered good faith efforts.

The Department will consider the quality, quantity, and intensity of the different kinds of
efforts a bidder has made. Listed below are examples of the types of actions a bidder will
take in making a good faith effort to meet the goals and are not intended to be exclusive
or exhaustive, nor is it intended to be a mandatory checklist.

(A)  Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices through the use of the NCDOT
Directory of Transportation Firms) the interest of all certified MBES/WBEs who
have the capability to perform the work of the contract. The bidder must solicit
this interest within at least 10 days prior to bid opening to allow the MBES/WBEs
to respond to the solicitation. Solicitation shall provide the opportunity to
MBEs/WBEs within the Division and surrounding Divisions where the project is
located. The bidder must determine with certainty if the MBES/WBEs are
interested by taking appropriate steps to follow up initial solicitations.

(B)  Selecting portions of the work to be performed by MBES/WBEs in order to
increase the likelihood that the MBE and WBE goals will be achieved. This
includes, where appropriate, breaking out contract work items into economically
feasible units to facilitate MBE/WBE participation, even when the prime
contractor might otherwise prefer to perform these work items with its own
forces.

(C)  Providing interested MBES/WBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them
in responding to a solicitation.

D) (1) Negotiating in good faith with interested MBES/WBEs. It is the bidder’s
responsibility to make a portion of the work available to MBE/WBE
subcontractors and suppliers and to select those portions of the work or
material needs consistent with the available MBE/WBE subcontractors
and suppliers, so as to facilitate MBE/WBE participation. Evidence of
such negotiation includes the names, addresses, and telephone numbers of
MBEs/WBEs that were considered; a description of the information
provided regarding the plans and specifications for the work selected for
subcontracting; and evidence as to why additional agreements could not be
reached for MBES/WBEs to perform the work.
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(E)

(F)

(G)

(H)

(1

2 A bidder using good business judgment would consider a number of
factors in negotiating with subcontractors, including MBE/WBE
subcontractors, and would take a firm’s price and capabilities as well as
contract goals into consideration. However, the fact that there may be
some additional costs involved in finding and using MBES/WBES is not in
itself sufficient reason for a bidder’s failure to meet the contract MBE or
WBE goals, as long as such costs are reasonable. Also, the ability
or desire of a prime contractor to perform the work of a contract with its
own organization does not relieve the bidder of the responsibility to make
good faith efforts. Bidding contractors are not, however, required to
accept higher quotes from MBES/WBEs if the price difference is excessive
or unreasonable.

Not rejecting MBES/WBEs as being unqualified without sound reasons based on
a thorough investigation of their capabilities. The bidder’s standing within its
industry, membership in specific groups, organizations, or associates and political
or social affiliations (for example, union vs. non-union employee status) are not
legitimate causes for the rejection or non-solicitation of bids in the bidder’s efforts
to meet the project goal.

Making efforts to assist interested MBES/WBEs in obtaining bonding, lines of
credit, or insurance as required by the recipient or bidder.

Making efforts to assist interested MBES/WBEs in obtaining necessary
equipment, supplies, materials, or related assistance or services.

Effectively using the services of available minority/women community
organizations; minority/women contractors’ groups; Federal, State, and local
minority/women business assistance offices; and other organizations as allowed
on a case-by-case basis to provide assistance in the recruitment and placement of
MBEs/WBEs. Contact within 7 days from the bid opening NCDOT’s Business
Development Manager in the Business Opportunity and Work Force Development
Unit to give notification of the bidder’s inability to get MBE or WBE quotes.

Any other evidence that the bidder submits which shows that the bidder has made
reasonable good faith efforts to meet the MBE and WBE goal.

In addition, the Department may take into account the following:

1) Whether the bidder’s documentation reflects a clear and realistic plan for
achieving the MBE and WBE goals.

@) The bidders’ past performance in meeting the MBE and WBE goals.
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3 The performance of other bidders in meeting the MBE and WBE goals.
For example, when the apparent successful bidder fails to meet the goals,
but others meet it, you may reasonably raise the question of whether, with
additional reasonable efforts the apparent successful bidder could have
met the goals. If the apparent successful bidder fails to meet the MBE and
WBE goals, but meets orexceeds the average MBE and
WBE participation obtained by other bidders, the Department may view
this, in conjunction with other factors, as evidence ofthe apparent
successful bidder having made a good faith effort.

If the Department does not award the contract to the apparent lowest responsive bidder,
the Department reserves the right to award the contract to the next lowest responsive
bidder that can satisfy to the Department that the MBE and WBE goals can be met or that
an adequate good faith effort has been made to meet the MBE and WBE goals.

Non-Good Faith Appeal

The Engineer will notify the contractor verbally and in writing of non-good faith.
A contractor may appeal a determination of non-good faith made by the Goal Compliance
Committee. If a contractor wishes to appeal the determination made by the Committee,
they shall provide written notification to the Engineer. The appeal shall be made within 2
business days of notification of the determination of non-good faith.

Counting MBE/WBE Participation Toward Meeting MBE/WBE Goals
(A)  Participation

The total dollar value of the participation by a committed MBE/WBE will be
counted toward the contract goal requirements. The total dollar value of
participation by a committed MBE/WBE will be based upon the value of work
actually performed by the MBE/WBE and the actual payments to MBE/WBE
firms by the Contractor.

(B)  Joint Checks

Prior notification of joint check use shall be required when counting
MBE/WBE participation for services or purchases that involves the use of a joint
check. Notification shall be through submission of Form JC-1 (Joint Check
Notification Form) and the use of joint checks shall be in accordance with the
Department's Joint Check Procedures.

(C)  Subcontracts (Non-Trucking)

A MBE/WBE may enter into subcontracts. Work that a MBE subcontracts to
another MBE firm may be counted toward the MBE contract goal requirement.
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(D)

(E)

(F)

The same holds for work that a WBE subcontracts to another WBE firm. Work
that a MBE subcontracts to a non-MBE firm does not count toward the MBE
contract goal requirement. Again, the same holds true for the work that a WBE
subcontracts to a non-WBE firm. If a MBE or WBE contractor or subcontractor
subcontracts a significantly greater portion of the work of the contract than would
be expected on the basis of standard industry practices, it shall be presumed that
the MBE or WBE is not performing a commercially useful function. The
MBE/WBE may present evidence to rebut this presumption to the Department.
The Department's decision on the rebuttal of this presumption may be subject to
review by the Office of Inspector General, NCDOT.

Joint Venture

When a MBE or WBE performs as a participant in a joint venture, the Contractor
may count toward its contract goal requirement a portion of the total value of
participation with the MBE or WBE in the joint venture, that portion of the total
dollar value being a distinct clearly defined portion of work that the MBE or WBE
performs with its forces.

Suppliers

A contractor may count toward its MBE or WBE requirement 60 percent of its
expenditures for materials and supplies required to complete the contract and
obtained from a MBE or WBE regular dealer and 100 percent of such
expenditures from a MBE or WBE manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its MBE or WBE requirement the following
expenditures to MBE/WBE firms that are not manufacturers or regular dealers:

1) The fees or commissions charged by a MBE/WBE firm for providing a
bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically
required for the performance of
a DOT-assisted contract, provided the fees or commissions are determined
to be reasonable and not excessive as compared with fees and
commissions customarily allowed for similar services.

@) With respect to materials or supplies purchased from a MBE/WBE, which
IS neither a manufacturer nor a regular dealer, count the entire amount of
fees or commissions charged for assistance in the procurement of the
materials and supplies, or fees or transportation charges for the delivery of
materials or supplies required on a job site (but not the cost of the
materials and supplies themselves), provided the fees are determined to be
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reasonable and not excessive as compared with fees customarily allowed
for similar services.

Commercially Useful Function

(A)

(B)

MBE/WBE Utilization

The Contractor may count toward its contract goal requirement only expenditures
to MBEs and WBEs that perform a commercially useful function in the work of a
contract. A MBE/WBE performs a commercially useful function when it is
responsible for execution of the work of the contract and is carrying out its
responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the MBE/WBE shall also
be responsible with respect to materials and supplies used on the contract, for
negotiating price, determining quality and quantity, ordering the material and
installing (where applicable) and paying for the material itself. To determine
whether a MBE/WBE is performing acommercially useful function, the
Department will evaluate the amount of work subcontracted, industry practices,
whether the amount the firm is to be paid under the contract is commensurate with
the work it is actually performing and the MBE/WBE credit claimed for its
performance of the work, and any other relevant factors.

MBE/WBE Utilization in Trucking

The following factors will be used to determine if a MBE or WBE trucking firm is
performing a commercially useful function.

1) The MBE/WBE shall be responsible for the management and supervision
of the entire trucking operation for which it is responsible on a particular
contract, and there shall not be a contrived arrangement for the purpose of
meeting the MBE or WBE goal.

@) The MBE/WBE shall itself own and operate at least one fully licensed,
insured, and operational truck used on the contract.

3 The MBE/WBE receives credit for the total value of the transportation
services it provides on the contract using trucks it owns, insures, and
operates using drivers it employs.

4) The MBE may subcontract the work to another MBE firm, including
an owner-operator who is certified as a MBE. The same holds true that a
WBE may subcontract the work to another WBE firm, including an
owner-operator who is certified as a WBE. When this occurs, the MBE or
WBE who subcontracts work receives credit for the total value of the
transportation services the subcontracted MBE or WBE provides on the
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(6)

()

contract. It should be noted that every effort shall be made by MBE and
WBE contractors to subcontract to the same certification (i.e., MBEs to
MBEs and WBEs to WBES), in order to fulfill the goal requirement. This,
however, may not always be possible due to the limitation of firms in the
area. If the MBE or WBE firm shows a good faith effort has been made to
reach out to similarly certified transportation service providers and there is
no interest or availability, and they can get assistance from other certified
providers, the Engineer will not hold the prime liable for meeting the
goal.

The MBE/WBE may also subcontract the work to a non-MBE/WBE firm,
including from an owner-operator. The MBE/WBE who subcontracts the
work to a non-MBE/WBE is entitled to credit for the total value of
transportation services provided by the non-MBE/WBE subcontractor not
to exceed the value of transportation services provided by MBE/WBE-
owned trucks on the contract. Additional participation by non-MBE/WBE
subcontractors receives credit only for the fee or commission it receives as
a result of the subcontract arrangement. The value of services performed
under subcontract agreements between the MBE/WBE and the Contractor
will not count towards the MBE/WBE contract requirement.

A MBE/WBE may lease truck(s) from an established equipment leasing
business open to the general public. The lease must indicate that the
MBE/WBE has exclusive use of and control over the truck. This
requirement does not preclude the leased truck from working for others
during the term of the lease with the consent of the MBE/WBE, so long as
the lease gives the MBE/WBE absolute priority for use of the leased truck.
This type of lease may count toward the MBE/WBE’s credit as long as the
driver is under the MBE/WBE’s payroll.

Subcontracted/leased trucks shall display clearly on the dashboard the
name of the MBE/WBE that they are subcontracted/leased to and their
own company name if it is not identified on the truck itself. Magnetic
door signs are not permitted.

MBE/WBE Replacement

When a Contractor has relied on a commitment to a MBE or WBE firm (or an approved
substitute MBE or WBE firm) to meet all or part of a contract goal requirement, the
contractor shall not terminate the MBE/WBE for convenience. This includes, but is not
limited to, instances in which the Contractor seeks to perform the work of the terminated
subcontractor with another MBE/WBE subcontractor, a non-MBE/WBE subcontractor, or
with the Contractor’s own forces or those of an affiliate. A MBE/WBE may only be
terminated after receiving the Engineer’s written approval based upon a finding of good
cause for the termination.
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All requests for replacement of a committed MBE/WBE firm shall be submitted to the
Engineer for approval on Form RF-1 (Replacement Request). If the Contractor fails to
follow this procedure, the Contractor may be disqualified from further bidding for a
period of up to 6 months.

The Contractor shall comply with the following for replacement of a committed
MBE/WBE:

(A)

(B)

Performance Related Replacement

When a committed MBE is terminated for good cause as stated above, an
additional MBE that was submitted at the time of bid may be used to fulfill the
MBE commitment. The same holds true if a committed WBE is terminated for
good cause, an additional WBE that was submitted at the time of bid may be used
to fulfill the WBE goal. A good faith effort will only be required for removing a
committed MBE/WBE if there were no additional MBES/WBEs submitted at the
time of bid to cover the same amount of work as the MBE/WBE that was
terminated.

If a replacement MBE/WBE is not found that can perform at least the same
amount of work as the terminated MBE/WBE, the Contractor shall submit a good
faith effort documenting the steps taken. Such documentation shall include, but
not be limited to, the following:

1) Copies of written notification to MBES/WBEs that their interest is
solicited in contracting the work defaulted by the previous MBE/WBE or
in subcontracting other items of work in the contract.

@) Efforts to negotiate with MBES/WBEs for specific subbids including, at
a minimum:

€)) The names, addresses, and telephone numbers of MBEsS/WBEs
who were contacted.

(b) A description of the information provided to MBES/WBEs
regarding the plans and specifications for portions of the work to
be performed.

3 A list of reasons why MBE/WBE quotes were not accepted.

4 Efforts made to assist the MBES/WBESs contacted, if needed, in obtaining
bonding or insurance required by the Contractor.

Decertification Replacement
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1) When a committed MBE/WBE is decertified by the Department after the
SAF (Subcontract Approval Form) has been received by the Department,
the Department will not require the Contractor to solicit replacement
MBE/WBE participation equal to the remaining work to be performed by
the decertified firm. The participation equal to the remaining work
performed by the decertified firm will count toward the contract goal
requirement.

@) When a committed MBE/WBE is decertified prior to the Department
receiving the SAF (Subcontract Approval Form) for the named
MBE/WBE firm, the Contractor shall take all necessary and reasonable
steps to replace the MBE/WBE subcontractor with another similarly
certified MBE/WBE subcontractor to perform at least the same amount of
work to meet the MBE/WBE goal requirement. If a MBE/WBE firm is
not found to do the same amount of work, a good faith effort must be
submitted to NCDOT (see A herein for required documentation).

Changes in the Work

When the Engineer makes changes that result in the reduction or elimination of work to
be performed by a committed MBE/WBE, the Contractor will not be required to seek
additional participation. When the Engineer makes changes that result in additional
work to be performed by a MBE/WBE based upon the Contractor’s commitment, the
MBE/WBE shall participate in additional work to the same extent as the MBE/WBE
participated in the original contract work.

When the Engineer makes changes that result in extra work, which has more than a
minimal impact on the contract amount, the Contractor shall seek additional participation
by MBES/WBEs unless otherwise approved by the Engineer.

When the Engineer makes changes that result in an alteration of plans or details of
construction, and a portion or all of the work had been expected to be performed by a
committed MBE/WBE, the Contractor shall seek participation by MBES/WBES unless
otherwise approved by the Engineer.

When the Contractor requests changes in the work that result in the reduction or
elimination of work that the Contractor committed to be performed by a MBE/WBE, the
Contractor shall seek additional participation by MBEsS/WBEs equal to the reduced
MBE/WBE participation caused by the changes.

Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be
performed by a MBE/WBE subcontractor. The Department reserves the right to require
copies of actual subcontract agreements involving MBE/WBE subcontractors.
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When using transportation services to meet the contract commitment, the Contractor shall
submit a proposed trucking plan in addition to the SAF. The plan shall be submitted prior
to beginning construction on the project. The plan shall include the names of all trucking
firms proposed for use, their certification type(s), the number of trucks owned by the
firm, as well as the individual truck identification numbers, and the line item(s) being
performed.

Within 30 calendar days of entering into an agreement with a MBE/WBE for materials,
supplies or services, not otherwise documented by the SAF as specified above, the
Contractor shall furnish the Engineer a copy of the agreement. The documentation shall
also indicate the percentage (60% or 100%) of expenditures claimed for MBE/WBE
credit.

Reporting Minority and Women Business Enterprise Participation

The Contractor shall provide the Engineer with an accounting of payments made to all
MBE and WBE firms, including material suppliers and contractors at all levels (prime,
subcontractor, or second tier subcontractor). This accounting shall be furnished to the
Engineer for any given month by the end of the following month. Failure to submit this
information accordingly may result in the following action:

(A)  Withholding of money due in the next partial pay estimate; or

(B) Removal of an approved contractor from the prequalified bidders’ list or the
removal of other entities from the approved subcontractors list.

While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for
accurate accounting of payments to MBES/WBEs, it shall be the prime contractor’s
responsibility to report all monthly and final payment information in the correct reporting
manner.

Failure on the part of the Contractor to submit the required information in the time frame
specified may result in the disqualification of that contractor and any affiliate companies
from further bidding until the required information is submitted.

Failure on the part of any subcontractor to submit the required information in the time
frame specified may result in the disqualification of that contractor and any affiliate
companies from being approved for further work on future projects until the required
information is submitted.

Contractors reporting transportation services provided by non-MBE/WBE lessees shall
evaluate the value of services provided during the month of the reporting period only.

At any time, the Engineer can request written verification of subcontractor payments.
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The Contractor shall report the accounting of payments on the Department’s DBE-IS
(Subcontractor Payment Information) with each invoice. Invoices will not be processed
for payment until the DBE-IS is received.

Failure to Meet Contract Requirements
Failure to meet contract requirements in accordance with Subarticle 102-16(J) of the

2006 Standard Specifications may be cause to disqualify the Contractor from further
bidding for a specified length of time.

WORK ZONE TRAFFIC CONTROL

(8-16-11)

Revise the 2006 Standard Specifications as follows:

Page 11-3, Article 1101-12 Traffic Control Supervision, in addition to the stated
requirements, add the following:

Provide the service of at least one qualified Work Zone Supervisor. The Work Zone
Supervisor shall have the overall responsibility for the proper implementation of the
traffic management plan, as well as ensuring all employees working inside the NCDOT
Right of Way have received the proper training appropriate to the job decisions each
individual is required to make.

The work zone supervisor is not required to be on site at all times but must be available to
address concerns of the Engineer. The name and contact information of the work zone
supervisor shall be provided to the Engineer prior to or at the preconstruction conference.

Qualification of Work Zone Supervisors shall be done by an NCDOT approved training
agency or other approved training provider. For a complete listing of these, see the Work
Zone Traffic Control’s webpage, http://www.ncdot.gov/doh/preconstruct/wztc/.

Page 11-13, Article 1150-3 Construction Methods, replace the article with the
following:

Provide the service of properly equipped and qualified flaggers (see Roadway Standard
Drawings No. 1150.01) at locations and times for such period as necessary for the control
and protection of vehicular and pedestrian traffic. Anyone who controls traffic is required
to be qualified. Qualification consists of each flagger receiving proper training in the set-
up and techniques of safely and competently performing a flagging operation.
Qualification of flaggers is to be done at an NCDOT approved training agency. For a
complete listing of these, see the Work Zone Traffic Control’s webpage,
http://www.ncdot.gov/doh/preconstruct/wztc/.
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Prior to beginning work on the project, a Qualification Statement that all flaggers used on
the project have been properly trained through an NCDOT approved training resource
shall be provided to the Engineer.

Flagging operations are not allowed for the convenience of the Contractor’s operations.
However, if safety issues exist (i.e. sight or stopping sight distance), the Engineer may
approve the use of flagging operations. Use flagging methods that comply with the
guidelines in the MUTCD.

TRAFFIC CONTROL

The Contractor shall maintain traffic during construction and provide, install, and
maintain all traffic control devices in accordance with these project guidelines, the Project
Special Provisions, North Carolina Department of Transportation Standard Specifications
for Roads and Structures, and the current edition of the Manual of Uniform Traffic
Control Devices (MUTCD).

The Contractor shall abide by all traffic control regulations and maintain an open, safe
lane of traffic at all times for the traveling public with the necessary flagmen and or pilot
vehicle as the job deems necessary with the approval of the Engineer. The Contractor
must maintain service to all businesses during their hours of operations.

The Contractor shall utilize complete and proper traffic controls and traffic control
devices during all operations. All traffic control and traffic control devices required for
any operation shall be functional and in place prior to the commencement of that
operation. Signs for temporary operations shall be removed during periods of inactivity.
The Contractor is required to leave the project in a manner that will be safe to the
traveling public and which will not impede motorists.

The portable work zone signs shall be 48"x 48". Use portable work zone signs and stands
specifically designed for one another. Roadway to sign mounting height shall be 5 feet
minimum off the ground (refer to Roadway Standard Drawing 1110.02). Signs and sign
stand assemblies must meet or exceed the requirements of the NCHRP 350 for Work
Zone Category Il Devices, and signs must use Type VII, VIII, or IX fluorescent orange
retroflective sheeting or better without adhesive backing for roll-up or composite portable
work zone signs (Non-reflective Mesh Signs will not be accepted). Portable work zone
signs shall be mounted 3" minimum from travel lane on the right shoulder or in the
median to maintain a work zone of 2-mile maximum length. Care should be taken that
these signs are displayed only while work is underway.

Long Arm Mowing Slope Operations normally progress slower than 3 mph with frequent
stops. A TMIA may be required on routes with heavy traffic volume and/or limited sight
distance, and/or when a buffer space cannot be attained. Payment for the use of a
TMIA shall be made under the pay item for “Truck-Mounted Impact Attenuator
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(TMIA)” only after the Engineer has determined the need and approved the use of a
TMIA.

1)

2)

3)

Work within_five (5) feet of the travel lane on 2-lane 2-way roadway or 2-lane 2-way
roadway with a 2 way left turn lane shall require "Temporary Lane Closures” (refer to
NCDOT Roadway Standard Drawings 1101.02, Sheets 1 & 2 of 7). The Contractor
shall furnish, install, and maintain advance warning work zone signs and required
lane closure signing and devices. Traffic movements through lane closures shall be
controlled by flaggers stationed at each end of the work zone. In situations where
sight distance is limited, the Contractor shall provide additional means of controlling
traffic, including, but not limited to, TMIAs, two-way radios, pilot vehicles, or
additional flaggers. Flaggers shall be competent personnel, adequately trained in
flagging procedures, and furnished with proper safety devices and equipment,
including, but not limited to, safety vests, hats, stop/slow paddles, and any other
incidentals necessary to complete the work. No direct or separate payment shall be
made for "Temporary Lane Closures"” on roads with two-way traffic, as they shall be
considered incidental to other contract items.

Work within ten (10) to forty (40) feet of the travel lane on multi-lane roadways shall
require appropriate advance warning signs and devices and possibly a TMIA as a
shadow vehicle for the mowing operation. The Contractor shall furnish, install, and
maintain advance warning work zone signs and other required devices. No direct or
separate payment shall be made for the installation of advance warning signs and
shoulder closures as they shall be considered incidental to other contract items.

Work within ten (10) feet of the travel lane on multi-lane or divided roadways may
require a “Temporary Lane Closure” at the discretion of the Engineer (refer to
Roadway Standard Drawing 1101.02, Sheet 3 of 9). When mowing is performed in
an area along multi-lane roadways where the Engineer has determined and approved
that a "Temporary Lane Closure" is required, the Contractor shall provide a temporary
lane closure in accordance with the aforementioned Roadway Standard Drawing and
the latest edition of Manual on Uniform Traffic Control Devices. For approved lane
closures payment shall be made under the pay item for “Lane Closure for Multi-
Lane or Divided Highway”.

All personnel when working in traffic areas or areas in close proximity to traffic shall
wear an approved safety vest, or shirt or jacket which meets the color requirements of the
Manual of Uniform Traffic Control Devices (MUTCD).

The Contractor shall comply with all applicable Federal, State, and local laws,
ordinances, and regulations governing safety, health, and sanitation, and shall provide all
safeguards, safety devices, and protective equipment, and shall take any other needed
actions, on his own responsibility that are reasonably necessary to protect the life and
health of employees on the job and the safety of the public, and to protect property in
connection with the performance of the work covered by the contract.
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Failure to comply with any of the requirements for safety and traffic control of this
contract shall result in suspension of work as provided in subarticle 108-7(2) of the 2006
Standard Specifications.

Method of Payment:
Payment will be made under the following items:
Pay Item Pay Unit

Truck-Mounted Impact Attenuator (TMIA) HR
Lane Closure for Multi-Lane or Divided Highway EA

WORK ZONE SIGNING

(10-21-08)

Description
Install and maintain signing in accordance with Divisions 11 and 12 of the Standard
Specifications, the Roadway Standard Drawings and the following provisions:

Furnish, install, maintain, and remove advance warning work zone signs and any required
lane closure signing.

Furnish, install, and maintain general work zone warning signs for resurfacing and
milling such as ROUGH ROAD (W8-8 at 48" X 48") (for milling only), UNEVEN
LANES (W8-11 at 48" X 48"), LOW SHOULDER (W8-9 at 48" X 48"), LOW / SOFT
SHOULDER (DOT No. 16-79860 at 48” X 48”), UNMARKED PAVEMENT AHEAD
(DOT No. 116087130 at 48" X 48") and DO NOT PASS (R4-1 at 24" X 30"). When
construction is completed in any area of the project, relocate signs to the next work site,
as directed by the Engineer. Remove these signs at the completion of the project.

All work zone signs may be portable.

Construction Methods

(A)  General

Install all warning work zone signs before beginning work on a particular map. If signs
are installed three days prior to the beginning of work on a particular map, cover the signs
until the work begins. Install each work zone warning sign separately and not on the

same post or stand with any other sign except where an advisory speed plate or
directional arrow is used.
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(B) Advance Warning Work Zone Signs

Install advance warning work zone signs (see attached Details and the Roadway Standard
Drawings Nos. 1101.02 and 1110.01 and advance signing details) prior to beginning of
work and remove upon final completion of the project. If there is a period of construction
inactivity longer than two weeks, remove or cover advance warning work zone signs.
Uncover advance warning work zone signs no more than 3 days before work resumes.
All other operations could be suspended upon failure to comply with the above
requirements. Such suspended operations would not be resumed until the above
requirements are fulfilled.

(C) Lane Closure Work Zone Signs

Install any required lane closure signing needed during the life of the project in
accordance with the Roadway Standard Drawings Nos. 1101.02, 1101.11 and 1110.02.

(D)  General Work Zone Warning Signs

Install general work zone warning signs for resurfacing and milling such as ROUGH
ROAD (W8-8 at 48" X 48") (for milling only), UNEVEN LANES (W8-11 at 48" X 48"),
LOW SHOULDER (W8-9 at 48" X 48") and LOW / SOFT SHOULDER (W8-9B at 48~
X 487) at 1 mile intervals starting at a minimum of 500 feet in advance of the condition
for both directions of travel (undivided roadways only) and at any other points determined
by the Engineer.

Install the LOW SHOULDER (W8-9 at 48" X 48") or LOW / SOFT SHOULDER (DOT
No. 16-79860 at 48” X 48”) signs prior to any resurfacing in an area where shoulder
construction will be performed.

Install general work zone warning signs such as UNMARKED PAVEMENT AHEAD
(DOT No. 116087130 at 48" X 48") and DO NOT PASS (R4-1 at 24" X 30") alternately
at 1/2 mile intervals starting at a minimum of 500 feet in advance of the condition for
both directions of travel (undivided roadways only) and at any other points determined by
the Engineer. Install signs prior to the obliteration of any pavement markings.

Measurement and Payment

No direct payment will be made for providing work zone signing as required herein, as
the cost of same will be considered incidental to the work being paid for under those
various bid items. Where the Contractor provides work zone signing as required herein
but no specific pay items have been included in the contract, all associated costs will be
considered incidental to the work being paid for under the various items in the contract.
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UTILITY CONFLICTS

Special care shall be used in working around or near existing utilities, protecting them
when necessary to provide uninterrupted service. In the event that any utility service is
interrupted, the Contractor shall notify the utility owner immediately and shall cooperate
with the owner, or his representative, in the restoration of service in the shortest time
possible. Existing fire hydrants shall be kept accessible to fire departments at all times.

The Contractor shall adhere to all applicable regulations and follow accepted safety
procedures when working in the vicinity of utilities in order to insure the safety of
construction personnel and the public.

COOPERATION BETWEEN CONTRACTORS

(7-1-95)

The Contractor's attention is directed to Article 105-7 of the 2006 Standard
Specifications.

The Contractor on this project shall cooperate with the Contractor working within or
adjacent to the limits of this project to the extent that the work can be carried out to the
best advantage of all concerned.

ACT OF GOD

(12-19-06)

Revise the 2006 Standard Specifications as follows:

Page 1-69, 107-18 Contractor’s Responsibility for Work, in the first paragraph, last
sentence, replace the word legally with the word contractually.
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Standard Special Provisions

AVAILABILITY OF FUNDS — TERMINATION OF
CONTRACTS

(5-20-08)

General Statute 143C-6-11. (h) Highway Appropriation is hereby incorporated verbatim
in this contract as follows:

(h)  Amounts Encumbered. — Transportation project appropriations may be
encumbered in the amount of allotments made to the Department of Transportation by the
Director for the estimated payments for transportation project contract work to be
performed in the appropriation fiscal year. The allotments shall be multiyear allotments
and shall be based on estimated revenues and shall be subject to the maximum contract
authority contained in General Statute 143C-6-11(c). Payment for transportation project
work performed pursuant to contract in any fiscal year other than the current fiscal year is
subject to appropriations by the General Assembly. Transportation project contracts shall
contain a schedule of estimated completion progress, and any acceleration of this progress
shall be subject to the approval of the Department of Transportation provided funds are
available. The State reserves the right to terminate or suspend any transportation project
contract, and any transportation project contract shall be so terminated or suspended if
funds will not be available for payment of the work to be performed during that fiscal
year pursuant to the contract. In the event of termination of any contract, the contractor
shall be given a written notice of termination at least 60 days before completion of
scheduled work for which funds are available. In the event of termination, the contractor
shall be paid for the work already performed in accordance with the contract
specifications.

Payment will be made on any contract terminated pursuant to the special provision in
accordance with Article 108-13(E), of the North Carolina Department of Transportation
Standard Specifications for Roads and Structures, dated July 1, 2006.

ERRATA

(7-21-09)

Revise the Standard Specifications for Roads and Structures July 2006 on all projects as
follows:

Division 1

Page 1-1, replace AREA - American Railway Engineering Association with American
Railway Engineering and Maintenance of Way Association.
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Page 1-7, remove —L- in middle of page after INVITATION TO BID and before
LABORATORY.

Page 1-25, 102-16(R), move 2nd paragraph to left margin. It is not a part of this
subarticle, but part of the entire article.

Division 2
Page 2-9, Subarticle 225-1(C), 1% paragraph, 2" line, last word, add a “d” to make the
word grade become graded.
Page 2-15, Subarticle 226-3, 5th paragraph, first line, replace the word in with the word
is.
Page 2-23, Subarticle 235-4(B)(9), at the end of the sentence, replace finished greater

with finished grade.
Page 2-28, Article 260-3, First paragraph, second line, remove the word foot.

Division 3
Page 3-13, Article 340-4, Second paragraph, change Flowable Backfill to Flowable Fill
Division 4

Page 4-29, Article 420-13(A) Description, change reference from Section 1082 to Article
1081-6.

Page 4-40 Subarticle 420-17(F) first line, change Subarticle 420-17(B) to (B) herein.
Page 4-70, Article 442-13(B) Second sentence, change SSPC Guide 61 to SSPC Guide 6.

Pages 4-72, 4-74, 4-76, at the top of the page, substitute the heading Section 452 with
Section 450.

Page 4-79, at the top of the page, substitute the heading Section 450 with Section 452
Page 4-80, change 452-7 to 452-6 at the top of the page.

Page 4-80, change Pay Item _ Steel Pile Retaining Walls, to Sheet Pile Retaining
Walls.

Page 4-88, 462-4, Title, Replace last word Measurement with the word PAYMENT
Division 5

Page 5-8, Article 501-15 Measurement and Payment, delete the 4th paragraph that begins
The quantity of lime, measured as provided ...

Page 5-14, Article 520-11 Measurement and Payment, first paragraph, second line, delete
will be.
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Division 6
Page 6-3, Article 600-9, 2nd Paragraph on this page, replace 818-5 with 818-4.

Pages 6-30 and 31, Subarticle 610-3(A)(13) Move 2 paragraphs from the margin to the
right under the number (13).

Page 6-43, Article 610-8, 4th paragraph, remove the first the

Page 6-44, 2nd full paragraph, 1% sentence, delete the first and and add transverse just
before cross-slope control.

Page 6-51, at the top of the page, add 610-14 on the same line, and just before the heading
MAINTENANCE.

Page 6-53, Article 620-4 sixth paragraph, second line; the word that should be which.
Page 6-66, title, Replace EXISTNG with EXISTING

Page 6-66, Article 657-1, Description, first sentence, replace PS/AR (hot-poured rubber
asphalt with hot applied joint sealer.

Page 6-66, Article 657-2, replace PS/AR (Hot-Poured Rubber Asphalt with the following:

Item Section
Hot Applied Joint Sealer 1028-2

Page 6-67, at the top of the page, substitute the heading Section 654 with Section 657.

Page 6-67, Article 657-3 Construction Methods, 2nd paragraph, replace PS/AR sealant
with hot applied joint sealer.

Page 6-71, 660-9(B)(1), Replace the first sentence of the first paragraph with the
following:

Using the quantities shown in Table 660-1, apply asphalt material to the existing
surface followed by an application of No. 78 M or lightweight aggregate.

Page 6-89; Add a period at the end of the last sentence at the bottom of the page.

Page 6-90, Article 663-5, first paragraph, first sentence, change 500F to 50°F; third
paragraph, fourth sentence change 3250F to 325°F.

Division 7
Page 7-12, at the top of the page, substitute the heading Section 710 with Section 700.
Page 7-15, Article 710-9, 4th paragraph, last line, change 710-11(B) to 710-10(B).

Division 8
Page 8-13, Article 808-3, 4th Paragraph, third line, replace Eexcavation with Excavation
Page 8-35, Article 848-2, Item: Replace Cncrete with Concrete
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Division 9
Page 9-2, add 901-3 just before CONSTRUCTION METHODS
Division 10

Page 10-12, near bottom of page add (C) before Proportioning and Mixing of Modified
Compositions, which should be bold type.

Page 10-28, at the top of the page, substitute Section 1006 for 1005.

Page 10-54, Subarticle 1018-2A), First line, substitute (B) for Il, third line, substitute
(B)(2) for I1-b.

Pages 10-56, 10-58, 10-60 at the top of the page, substitute Section 1018 with Section
1020.

Page 10-84, Table 1042-1, Class 2, Maximum, change from 23r to 23.

Page 10-84, Article 1042-2 Testing, last sentence, replace the word alterations with the
word cycles.

Page 10-100, Table 1056-1, replace on the line for Trapezoidal Tear Strength:

Type 1 Type 2 Type 3 Type 4
Class A Class B = Soil Stabilization
45 1b 75 1b -- -- 751b

Page 10-116, Subarticle 1070-10, first paragraph, second sentence, add or just before
cold-forged sleeve.

Pages 10-136 through 10-147, at the top of the page, substitute Section 1074 with Section
1072.

Page 10-157, Article 1077-11, first paragraph, change the reference from Subarticle 420-
18(B) to Subarticle 420-17(B).

Page 10-200, Subarticle 1080-14(B), change reference to ASTM D3359
Page 10-211, at the top of the page, substitute Section 1081 with Section 1082.
Page 10-229, add 1088-6 BLANK on the line above 1088-7 TUBULAR MARKERS.

Page 10-244, add 1089-10 BLANK and 1089-11 BLANK on the lines just above 1089-12
FLAGGER.

Page 10-272, delete Article 1098-6 in its entirety. Renumber Articles 1098-7 through
1098-17 as Articles 1098-6 through 1098-16 consecutively.

Division 12
Page 12-21 Add 1266-2 just before the heading MATERIALS.
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Division 14
Page 14-33, Article 1413-6, first paragraph, first sentence, first line, replace made with
paid for.

Division 15

o Page 15-2 add 1500-4 just before the heading WEEKEND, NIGHT AND HOLIDAY
WORK.

o Page 15-4, Subarticle 1505-3(A)(2), replace the 2nd line with the following: Provide
shielding or shoring as required under Section 150 or as required elsewhere in the
contract.

o Page 15-5, add 1505-6 on the same line and just before the heading
MEASUREMENT AND PAYMENT. (Remove the period after PAYMENT.)

o Page 15-6, Article 1505-6(3), delete in Section 1175 and replace it with elsewhere in
the contract.

o Page 15-8, add 1510-4 on the same line and just before the heading
MEASUREMENT AND PAYMENT.

o Page 15-10, substitute BLANK for CONSTRUCTION REQUIREMENTS on the
same line and just before 1515-4.

o Page 15-10, substitute CONSTRUCTION REQUIREMENTS for General
Requirements

o Page 15-10, Article 1515-4, add (D) just before the bolded Fire Hydrants.
o Page 15-13, Article 1520-3, 8th paragraph, add pipe after diameter.

o Page 15-22, add 1540-3 on the same line and just before the heading
CONSTRUCTION REQUIREMENTS.

o Page 15-28, Replace 1550-6 METHOD OF MEASUREMENT with
MEASUREMENT AND PAYMENT.
Division 16

o Page 16-12, Subarticle 1632-1(C) ¥ Inch hardware cloth, change the minimum width
from 24 inches to 48 inches.

END
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MINIMUM WAGES

(7-21-09)

FEDERAL.:

STATE:

The Fair Labor Standards Act provides that with certain exceptions every
employer shall pay wages at the rate of not less than SEVEN DOLLARS
AND TWENTY FIVE CENTS ($7.25) per hour.

The North Carolina Minimum Wage Act provides that every employer
shall pay to each of his employees, wages at a rate of not less than SEVEN
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all skilled labor employed on this contract
shall be SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per
hour.

The minimum wage paid to all intermediate labor employed on this
contract shall be SEVEN DOLLARS AND TWENTY FIVE CENTS
($7.25) per hour.

The minimum wage paid to all unskilled labor on this contract shall be
SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

This determination of the intent of the application of this act to the
contract on this project is the responsibility of the Contractor.

The Contractor shall have no claim against the Department of Transportation for any
changes in the minimum wage laws, Federal or State. It is the responsibility of the
Contractor to keep fully informed of all Federal and State Laws affecting his contract.
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Contract No. Rev. 7-12-10
County

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

CORPORATION

The person executing the bid, on behalf of the Bidder, being dasns solemnly swears (or affirms) that neither he, amyr
official, agent or employee of the bidder has entered inyoagreement, participated in any collusion, or othervékert any
action which is in restraint of free competitive bidding eanmection with any bid or contract, that the bidder has not been
convicted of violating\N.C.G.S. § 133-24 within the last three years, and that the Bidder intéadto the work with its own
bonafide employees or subcontractors and is not bidding faetiefit of another contractor.

In addition, execution of this bid in the proper manner edgistitutes the Bidder's certification of status undeafbe of perjury
under the laws of the United States in accordance with therlebt Certification attached, provided that the Debarment
Certification also includes any required statements comgeexceptions that are applicable.

N.C.G.S 8§ 133-32 and Executive Order 24 prohibit the offer to, or accepthgcany State Employee of any gift from anyone
with a contract with the State, or from any person seedkirp business with the State. By execution of any responthis
procurement, you attest, for your entire organization andriiployees or agents, that you are not aware that amygstbas
been offered, accepted, or promised by any employees obygamization.

SIGNATURE OF CONTRACTOR

Full name of Corporation

Address as Prequalified

Attest By
Secretary/Assistant Secretary President/Vice R¥eilissistant Vice President
Sdect appropriatetitle Sdect appropriatetitle
Print or type Signer's name Print or type Signer's name

CORPORATE SEAL

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the

__ dayof 20

NOTARY SEAL

Signature of Notary Public

of County

State of

My Commission Expires:




Contract No. Rev. 7-12-10
County

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

PARTNERSHIP

The person executing the bid, on behalf of the Bidder, dihgsworn, solemnly swears (or affirms) that neither
he, nor any official, agent or employee of the bidder hé=red into any agreement, participated in any collusion,
otherwise taken any action which is in restraint of ftempetitive bidding in connection with any bid or coctira
that the bidder has not been convicted of violahi@.G.S § 133-24 within the last three years, and that the Bidder
intends to do the work with its own bonafide employeesuticontractors and is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the proper manner alzustitutes the Bidder's certification of status under
penalty of perjury under the laws of the United Statescooralance with the Debarment Certification attached,
provided that the Debarment Certification also includeg r@quired statements concerning exceptions that are
applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or acmepe by, any State Employee of any gift
from anyone with a contract with the State, or framy person seeking to do business with the State. Ryitxe

of any response in this procurement, you attest, for gaotire organization and its employees or agents, thairgou
not aware that any such gift has been offered, accaptpdomised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Partnership

Address as Prequalified

By

Signature of Witness Signature of Partner

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:




Contract No. Rev. 7-12-10
County

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

LIMITED LIABILITY COMPANY

The person executing the bid, on behalf of the Bidder, dihgsworn, solemnly swears (or affirms) that neither
he, nor any official, agent or employee of the bidder hé=red into any agreement, participated in any collusion,
otherwise taken any action which is in restraint of ftempetitive bidding in connection with any bid or coctira
that the bidder has not been convicted of violahi@.G.S § 133-24 within the last three years, and that the Bidder
intends to do the work with its own bonafide employeesuticontractors and is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the proper manner alzustitutes the Bidder's certification of status under
penalty of perjury under the laws of the United Statescooralance with the Debarment Certification attached,
provided that the Debarment Certification also includeg r@quired statements concerning exceptions that are
applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or acmepe by, any State Employee of any gift
from anyone with a contract with the State, or framy person seeking to do business with the State. Ryitxe

of any response in this procurement, you attest, for gaotire organization and its employees or agents, thairgou
not aware that any such gift has been offered, accaptpdpmised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Firm

Address as Prequalified

Signature of Manager

Signature of Witness Individually

Print or type Signer's name Print or type Signer's Name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:




Contract No. Rev. 7-12-10

County

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

JOINT VENTURE (2) or (3)

The person executing the bid, on behalf of the Biddeing duly sworn, solemnly swears (or affirnigt neither he, nor any official, agent or
employee of the bidder has entered into any agregmarticipated in any collusion, or otherwisedaalany action which is in restraint of free
competitive bidding in connection with any bid @antract, that the bidder has not been convictedadting N.C.G.S. § 133-24 within the last
three years, and that the Bidder intends to dontbréx with its own bonafide employees or subcontieetnd is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the propermmar also constitutes the Bidder's certificatiorstaftus under penalty of perjury under the laws
of the United States in accordance with the Debatn@ertification attached, provided that the DebemtmCertification also includes any
required statements concerning exceptions thagpkcable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift frotyoae with a contract
with the State, or from any person seeking to dairfess with the State. By execution of any respamshis procurement, you attest, for your
entire organization and its employees or agents, you are not aware that any such gift has beéreaf, accepted, or promised by any
employees of your organization.

SIGNATURE OF CONTRACTOR

Instructions: 2 Joint Venturers Fill in lines (1), (2) and (3) and execut8.Joint Venturers Fill in lines (1), (2), (3) and (4) and executén
Line (1), fill in the name of the Joint Venture Cpamy. On Line (2), fill in the name of one of fjuént venturers and execute below in the
appropriate manner. On Line (3), print or type thene of the other joint venturer and execute bétotlve appropriate manner. On Line (4), fill
in the name of the third joint venturer, if appliéaand execute below in the appropriate manner.

@
Name of Joint Venture
@
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Cactior
Print or type Signer's name Print or type Signeaisie
If Corporation, affix Corporate Seal and
3
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Cactior
Print or type Signer's name Print or type Signeaisie
If Corporation, affix Corporate Seal and
@
Name of Contractoffor 3 Joint Venture only)
Address as Prequalified
Signature of Witness or Attest By Signature of €actor
Print or type Signer's name Print or type Signeame
If Corporation, affix Corporate Seal
NOTARY SEAL NOTARY SEAL NOTARY SEAL

Affidavit must be notarized for Line (2)
Subscribed and sworn to before me this
day of 20

Signature of Notary Public

of County
State of

My Commission Expires:

Affidavit must be notarized for Line (3)
Subscabedsworn to before me this

day of 20

Affidavit must be notarized for Line (4)
Subscribed and sveohefore me this
day of 20

Signature of Notary Rubl
of County
State _of

My Commis&apires:

Signature of Notary Public
of County
State of

My Commission Expires:



Contract No. Rev. 7-12-10
County

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESSUNDER A FIRM NAME

The person executing the bid, on behalf of the Bidder, dihgsworn, solemnly swears (or affirms) that neither
he, nor any official, agent or employee of the bidder hé=red into any agreement, participated in any collusion,
otherwise taken any action which is in restraint of ftempetitive bidding in connection with any bid or coctira
that the bidder has not been convicted of violahi@.G.S § 133-24 within the last three years, and that the Bidder
intends to do the work with its own bonafide employeesuticontractors and is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the proper manner alzustitutes the Bidder's certification of status under
penalty of perjury under the laws of the United Statescooralance with the Debarment Certification attached,
provided that the Debarment Certification also includeg r@quired statements concerning exceptions that are
applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or acmepe by, any State Employee of any gift
from anyone with a contract with the State, or framy person seeking to do business with the State. Ryitxe

of any response in this procurement, you attest, for gaotire organization and its employees or agents, thairgou
not aware that any such gift has been offered, accaptpdomised by any employees of your organization.

SIGNATURE OF CONTRACTOR
Name of Contractor

Individual name

Trading and doing business as

Full name of Firm

Address as Prequalified

Signature of Witness Signature of Contractor, Individually

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:




Contract No. Rev. 7-12-10
County

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESSIN HISOWN NAME

The person executing the bid, on behalf of the Bidder, being dasnswolemnly swears (or affirms) that neither he, amor
official, agent or employee of the bidder has enteresl anty agreement, participated in any collusion, or otheraisen any
action which is in restraint of free competitive biddingconnection with any bid or contract, that the bidder has not been
convicted of violating\N.C.G.S. § 133-24 within the last three years, and that the Bidder irtdnddo the work with its own
bonafide employees or subcontractors and is not bidding faretiefit of another contractor.

In addition, execution of this bid in the proper manner edgistitutes the Bidder's certification of status undeafbe of perjury
under the laws of the United States in accordance with therlebt Certification attached, provided that the Debarment
Certification also includes any required statements comgeexceptions that are applicable.

N.C.G.S 8§ 133-32 and Executive Order 24 prohibit the offer to, or accepthgcany State Employee of any gift from anyone
with a contract with the State, or from any person sedkirp business with the State. By execution of any responthis
procurement, you attest, for your entire organization andriiployees or agents, that you are not aware that amygstbas
been offered, accepted, or promised by any employees obsgamization

SIGNATURE OF CONTRACTOR
Name of Contractor

Print or type Individual name

Address as Prequalified

Signature of Contractor, Individually

Print or type Signer's Name

Signature of Witness

Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

__ dayof 20

Signature of Notary Public

of County

State of

My Commission Expires:




Contract No. Rev. 7-12-10

County

DEBARMENT CERTIFICATION

Conditions for certification:

1.

The prequalified bidder shall provide immediate written mot@ the Department if at any
time the bidder learns that his certification was eroosewvhen he submitted his debarment
certification or explanation filed with the Departmeot,has become erroneous because of
changed circumstances.

. The termscovered transaction, debarred, suspended, ineligible, lower tier covered

transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this provision, have the meanings set oue iDéfinitions
and Coverage sections of the rules implementing Exec@nder 12549. A copy of the
Federal Rules requiring this certification and detailingdé@nitions and coverages may be
obtained from the Contract Officer of the Department.

The prequalified bidder agrees by submitting this form, thawii not knowingly enter into
any lower tier covered transaction with a person whalebarred, suspended, declared
ineligible, or voluntarily excluded from participatiom NCDOT contracts, unless authorized
by the Department.

For Federal Aid projects, the prequalified bidder further egtbat by submitting this form
he will include the Federal-Aid Provision titl&equired Contract Provisions Federal-Aid
Construction Contract (Form FHWA PR 1273) provided by the Department, without
subsequent modification, in all lower tier covered trahsas.

The prequalified bidder may rely upon a certification of di@pant in a lower tier covered
transaction that he is not debarred, suspended, ineligiblegluntarily excluded from the
covered transaction, unless he knows that the cetitficas erroneous. The bidder may
decide the method and frequency by which he will determivee dligibility of his
subcontractors.

Nothing contained in the foregoing shall be construed to regstablishment of a system of
records in order to render in good faith the certifatrequired by this provision. The
knowledge and information of a participant is not requiredximeed that which is normally
possessed by a prudent person in the ordinary course of sudesmgs.

Except as authorized in paragraph 6 herein, the Departnagntemminate any contract if the
bidder knowingly enters into a lower tier covered temt®n with a person who is
suspended, debarred, ineligible, or voluntarily excluded farticipation in this transaction,
in addition to other remedies available by the Federat@Guonent.



Contract No. Rev. 7-12-10
County

DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best of his knowledgd belief, that he and his
principals:

a. Are not presently debarred, suspended, proposed for deliardesmtared ineligible, or
voluntarily excluded from covered transactions by any Fediepartment or agency;

b. Have not within a three-year period preceding this prodesah convicted of or had a civil
judgment rendered against them for commission of frawariminal offense in connection
with obtaining, attempting to obtain, or performing a pulfieederal, State or local)
transaction or contract under a public transaction; wolabf Federal or State antitrust
statutes or commission of embezzlement, theft, fgrdmibery, falsification or destruction
of records; making false statements; or receiving stmieperty;

c. Are not presently indicted for or otherwise criminallyawilly charged by a governmental
entity (Federal, State or local) with commission afy of the offenses enumerated in
paragraph b. of this certification; and

d. Have not within a three-year period preceding this propbsal one or more public
transactions (Federal, State or local) terminatedduse or default.

e. Will submit a revised Debarment Certification immediaté his status changes and will
show in his bid proposal an explanation for the changeaitus.

If the prequalified bidder cannot certify that he is notadedl, he shall provide an explanation
with this submittal. An explanation will not neceslsaresult in denial of participation in a
contract.

Failure to submit a non-collusion affidavit and debarmestifecation will result in the
prequalified bidder's bid being considered non-responsive.

D Check here if an explanation is attached to this ceatitn.



North Carolina Department of Transportation
BID FORM

WBS ELEMENT: 12.102331 and 12.103631
DESCRIPTION: LONG ARM MOWING ALONG I-85
COUNTY: CLEVELAND & GASTON

ITEM | SECT DESCRIPTION QUANTITY | UNIT UNIT AMOUNT BID
PRICE

1 SP Long Arm Mowing — 1-85 50 SMI

3 SP Miscellaneous Long-Arm Mowing 10,000 SYD

4 SP Lane Closure for Multi-lane Road and 4 EA
Divided Highway

5 SP Use of truck mounted impact 125 HR
attenuator (TMIA)

NOTE: CONTRACT QUANTITIES ARE APPROXIMATE AND USED FOR DETERMINING THE LOWEST
RESPONSIBLE BIDDER ONLY. NO MINIMUM OR MAXIMUM AMOUNT OF WORK IS GUARANTEED UNDER
THIS CONTRACT.

TOTAL BID FOR
PROJECT:

CONTRACTOR

ADDRESS

PHONE NO.

Federal Identification Number Contractors License Number

Authorized Agent Title

Signature Date

Witness Title

Signature Date

Corporate Seal

MAILING ADDRESS: TELEPHONE: 704-480-9020 LOCATION:
NC DEPARTMENT OF TRANSPORTATION FAX: 704-480-5401 DiviSION TWELVE OFFICE
PO Box 47 1710 E. MARION STREET

SHELBY, NC 28151-0047 WEBSITE: WWW.DOH.DOT.STATE.NC.US SHELBY, NC 28152
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