
STATE OF NORTH CAROLINA 

DEPARTMENT OF TRANSPORTATION 
 

 
DIVISION 12 DISTRICT 1 

CONTRACT PROPOSAL 
 

WBS ELEMENT: 12.102311, 12.202311, and 12.103611 
ROUTE: Designated Routes COUNTY: Cleveland & 

Gaston 
DESCRIPTION: Sealing Existing Pavement Cracks 
       
 
BID OPENING: 10:00 A.M. TUESDAY, FEBRUARY 14, 2012 at  the DIVISION 

TWELVE OFFICE   
 
NOTICE: 

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS 
REGULATING THE PRACTICE OF GENERAL CONTRACTING AS 
CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES OF NORTH 
CAROLINA WHICH REQUIRES THE BIDDER TO BE LICENSED BY THE N.C. 
LICENSING BOARD FOR CONTRACTORS WHEN BIDDING ON ANY NON-
FEDERAL AID PROJECT WHERE THE BID IS $30,000 OR MORE, EXCEPT 
FOR CERTAIN SPECIALTY WORK AS DETERMINED BY THE LICENSING 
BOARD OR SBE PROJECT.   

 
 
 

NAME OF BIDDER       
 
 
ADDRESS OF BIDDER 
 
 DO NOT SEPARATE THE BID SHEET FROM THE PROPOSAL   
 
RETURN BIDS TO:    M. L. HOLDER, PE 
      DIVISION ENGINEER 
      P. O.  BOX 47 
      SHELBY, NC 28151-0047 
      704-480-9020 
 
 IF YOU HAVE ANY QUESTIONS CONCERNING THIS CONTRACT, PLEASE CONTACT  
     RICKI BARKLEY (704) 480-9020 



INSTRUCTIONS TO BIDDERS 
 

PLEASE READ ALL INSTRUCTIONS CAREFULLY  
BEFORE PREPARING AND SUBMITTING YOUR BID. 

 
All bids shall be prepared and submitted in accordance with the following requirements.  Failure to 
comply with any requirement shall cause the bid to be considered irregular and shall be grounds for 
rejection of the bid. 
 
1. The bid sheet furnished by NCDOT with the proposal shall be used and shall not be altered in any manner.  

This includes proposals downloaded from the website. 
2. All entries on the bid sheet, including signatures, shall be written in ink. 
3. The Bidder shall submit a unit price for every item on the bid form.  The unit prices for the various contract 

items shall be written in figures. 
4. An amount bid shall be entered on the bid sheet for every item.  The amount bid for each item shall be 

determined by multiplying each unit bid by the quantity for that item, and shall be written in figures in the 
"Amount Bid" column of the sheet. 

5. The total amount bid shall be written in figures in the proper place on the bid sheet.  The total amount shall 
be determined by adding the amounts bid for each item. 

6. Changes in any entry shall be made by marking through the entry in ink and making the correct entry 
adjacent thereto in ink.  A representative of the Bidder shall initial the change in ink. 

7. The bid shall be properly executed.  All bids shall show the following information: 
 a. Name of individual, firm, corporation, partnership, or joint venture submitting bid. 
 b. Name and signature of individual or representative submitting bid and position or title. 
 c. Name, signature, and position or title of witness. 
 d. Federal Identification Number (or Social Security Number of Individual) 
 e. Contractor's License Number (if Applicable) 
8. Bids submitted by corporations shall bear the seal of the corporation. 
9. The bid shall not contain any unauthorized additions, deletions, or conditional bids. 
10. The bidder shall not add any provision reserving the right to accept or reject an award,  or to enter into a 

contract pursuant to an award. 
11. THE PROPOSAL WITH THE BID SHEET STILL ATTACHED SHALL BE PLACED IN A 

SEALED ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RECEIVED IN THE  
DIVISON OFFICE AT 1710 E. MARION ST, SHELBY, NC 28152 BY 10:00 AM ON 
TUESDAY, FEBRUARY 14, 2012.   

12. The sealed bid must display the following statement on the front of the sealed envelope: 
 

QUOTATION FOR WBS ELEMENT: 12.102311, 12.202311, and 12.103611 
DESCRIPTION: SEALING EXISTING PAVEMENT CRACKS   

(CLEVELAND AND GASTON COUNTY) 
TO BE OPENED AT:   10:00 A.M.,  TUESDAY, FEBRUARY 14, 2012 at the DIVISION 

OFFICE 
 
13. If delivered by mail, the sealed envelope shall be placed in another sealed envelope and the outer envelope 

shall be addressed as follows: 
M.L. HOLDER 

DIVISION ENGINEER 
P.O. BOX 47 

SHELBY, NC 28151-0047 
  

AWARD OF CONTRACT 
The award of the contract, if it be awarded, will be made to the lowest responsible Bidder in accordance with 
Section 102 (excluding 102-2 and 102-11) of the Standard Specifications for Roads and Structures 2012.  The 
lowest responsible bidder will be notified that his bid has been accepted and that he has been awarded the 
contract.  NCDOT reserves the right to reject all bids. 
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 DIVISION CONTRACT 
General Provisions  

 
GENERAL 

 
This contract is for sealing existing pavement cracks in Cleveland and Gaston County.     
 
All work and materials shall be in accordance with the provisions of the General 
Guidelines of this contract, the Project Special Provisions, the current edition of the North 
Carolina Department of Transportation Standard Specifications for Roads and Structures, 
the current edition of the North Carolina Department of Transportation Roadway 
Standards Drawings, and the current edition of the Manual of Uniform Traffic Control 
Devices (MUTCD). 
 
The Contractor shall keep himself fully informed of all Federal, State and local laws, 
ordinances, and regulations, and shall comply with the provisions of Section 107 of the 
Standard Specifications. 
  
 
CONTRACT TIME AND LIQUIDATED DAMAGES 
 
The date of availability for this contract is March 15, 2012.   
 
No work will be permitted before receipt of the purchase order.  
 
No work will be permitted and no purchase order will be issued until all required bonds 
and prerequisite conditions and certifications have been satisfied.   
 
The completion date for this project shall be June 29, 2012.  No extensions will be 
authorized except as authorized by Article 108-10 of the current Standard Specifications. 
 
Liquidated  damages for this contract are     Three Hundred     Dollars ($300.00) per 
calendar day. 

 
 
PROSECUTION OF WORK  
 
The Contractor will be required to prosecute the work in a continuous and uninterrupted 
manner from the time he begins the work until completion and final acceptance.  The 
Contractor will not be permitted to suspend his operations except for reasons beyond his 
control or except where the Engineer has authorized a suspension of the Contractor's 
operations.   
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INTERMEDIATE CONTRACT TIME NUMBER AND 
LIQUIDATED DAMAGES 
(2-20-07) SP1 G14 B 
 
The Contractor shall not narrow or close a lane of traffic, detain and /or alter the traffic 
flow on or during holiday weekends, special events, or any other time when traffic is 
unusually heavy, including the following schedules: 
 

HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS 
 
1. For unexpected occurrence that creates unusually high traffic volumes, as directed by 

the Engineer. 
 
2. For New Year's Day, between the hours of 8:00 a.m. December 31st and 8:00 p.m. 

January 2nd.  If New Year's Day is on Saturday or Sunday, then until 8:00 p.m. the 
following Tuesday. 

 
3. For Easter, between the hours of 8:00 a.m. Thursday and 8:00 p.m. Monday. 
 
4. For Memorial Day, between the hours of 8:00 a.m. Friday and 8:00 p.m. Tuesday. 
 
5. For Independence Day, between the hours of 8:00 a.m. the day before Independence 

Day and 8:00 p.m. the day after Independence Day.  If Independence Day is on a 
Saturday or Sunday, then between the hours of 8:00 a.m. the Thursday before 
Independence Day and 8:00 p.m. the Tuesday after Independence Day. 

 
6. For Labor Day, between the hours of 8:00 a.m. Friday and 8:00 p.m. Tuesday. 
 
7. For Thanksgiving Day, between the hours of 8:00 a.m. Tuesday and 8:00 p.m. 

Monday. 
 
8. For Christmas, between the hours of 8:00 a.m. the Friday before the week of 

Christmas Day and 8:00 p.m. the following Monday after the week of Christmas 
Day. 

 
Holidays and holiday weekends shall include New Years, Easter, Memorial Day, 
Independence Day, Labor Day, Thanksgiving, and Christmas.  The Contractor shall 
schedule his work so that lane closures are not required during these periods, unless 
otherwise directed by the Engineer. 
 
The time of availability for this intermediate contract work shall be the time the 
Contractor begins to install all traffic control devices for daytime and nighttime lane 
closures according to the time restrictions listed above. 
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The intermediate completion time for this intermediate contract work shall be the time the 
Contractor is required to complete the removal of all traffic control devices for daytime 
and nighttime lane closures according to the time restrictions stated above and place 
traffic in the existing traffic pattern. 
 
The liquidated damages are Three Hundred Dollars ($300.00) per hour. 
 
 
CONTRACT QUANTITIES 
 
The contract quantities are estimated quantities established for bid purposes only.  The 
actual quantities may vary. 
 
 
SUPERVISION BY CONTRACTOR 
 
At all times during the life of the project the Contractor shall provide one permanent 
employee who shall have the authority and capability for overall responsibility of the 
project and who shall be personally available 24 hours a day while the work is in progress.   
Such employee shall be fully authorized to conduct all business with the subcontractors, to 
negotiate and execute all supplemental agreements, and to execute the orders or directions 
of the Engineer. This person must be equipped with a cellular telephone or other approved 
communication device. 
 
The Contractor may, at his option, designate one employee to meet the requirements of 
both positions.  However, whenever the designated employee is absent from the work site, 
an authorized individual qualified to act in a supervisory capacity on the project shall be 
present. 
 
 
MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS 
ENTERPRISE (DIVISIONS AND MUNICIPALITIES): 
(10-16-07)(Rev. 1-17-12) 102-15(J) SP1 G67 
 

Description 
 
The purpose of this Special Provision is to carry out the North Carolina Department of 
Transportation’s policy of ensuring nondiscrimination in the award and administration of 
contracts financed in whole or in part with State funds. 
 
Definitions 
 
Additional MBE/WBE Subcontractors - Any MBE/WBE submitted at the time of bid that 
will not be used to meet either the MBE or WBE goal.  No submittal of a Letter of Intent 
is required. 
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Committed MBE/WBE Subcontractor - Any MBE/WBE submitted at the time of bid that 
is being used to meet either the MBE or WBE goal by submission of a Letter of Intent.  Or 
any MBE or WBE used as a replacement for a previously committed MBE or WBE firm. 
 
Contract Goals Requirement - The approved MBE and WBE participation at time of 
award, but not greater than the advertised contract goals for each. 
 
Goal Confirmation Letter - Written documentation from the Department to the bidder 
confirming the Contractor's approved, committed MBE and WBE participation along with 
a listing of the committed MBE and WBE firms. 
 
Manufacturer - A firm that operates or maintains a factory or establishment that produces 
on the premises, the materials or supplies obtained by the Contractor. 
 
MBE Goal - A portion of the total contract, expressed as a percentage, that is to be 
performed by committed MBE subcontractor(s). 
 
Minority Business Enterprise (MBE) - A firm certified as a Disadvantaged Minority-
Owned Business Enterprise through the North Carolina Unified Certification Program. 
 
Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other 
establishment in which the materials or supplies required for the performance of the 
contract are bought, kept in stock, and regularly sold to the public in the usual course of 
business.  A regular dealer engages in, as its principal business and in its own name, the 
purchase and sale or lease of the products in question.  A regular dealer in such bulk items 
as steel, cement, gravel, stone, and petroleum products need not keep such products in 
stock, if it owns and operates distribution equipment for the products.  Brokers and 
packagers are not regarded as manufacturers or regular dealers within the meaning of this 
section. 
 
North Carolina Unified Certification Program (NCUCP) - A program that provides 
comprehensive services and information to applicants for MBE/WBE certification.  
The MBE/WBE program follows the same regulations as the federal Disadvantaged 
Business Enterprise (DBE) program in accordance with 49 CFR Part 26. 
 
United States Department of Transportation (USDOT) - Federal agency responsible for 
issuing regulations (49 CFR Part 26) and official guidance for the DBE program. 
 
WBE Goal - A portion of the total contract, expressed as a percentage, that is to be 
performed by committed WBE subcontractor(s). 
 
Women Business Enterprise (WBE) - A firm certified as a Disadvantaged Women-Owned 
Business Enterprise through the North Carolina Unified Certification Program. 
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Forms and Websites Referenced in this Provision 
 
Payment Tracking System - On-line system in which the Contractor enters the payments 
made to MBE and WBE subcontractors who have performed work on the project.  
https://apps.dot.state.nc.us/Vendor/PaymentTracking/ 
 
DBE-IS Subcontractor Payment Information - Form for reporting the payments made to 
all MBE/WBE firms working on the project.  This form is for paper bid projects only.  
http://www.ncdot.org/doh/forms/files/DBE-IS.xls 
 
RF-1 MBE/WBE Replacement Request Form - Form for replacing a committed MBE or 
WBE. 
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.
gov/ 
doh/forms/files/RF-1.pdf 
 
SAF Subcontract Approval Form - Form required for approval to sublet the contract.  
http://www.ncdot.org/doh/operations/dp_chief_eng/constructionunit/saf.xls 
 
JC-1 Joint Check Notification Form - Form and procedures for joint check notification.  
The form acts as a written joint check agreement among the parties providing full and 
prompt disclosure of the expected use of joint checks. 
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.
gov/ 
doh/forms/files/JC-1.pdf 
 
Letter of Intent - Form signed by the Contractor and the MBE/WBE subcontractor, 
manufacturer or regular dealer that affirms that a portion of said contract is going to be 
performed by the signed MBE/WBE for the amount listed at the time of bid. 
http://www.ncdot.org/doh/preconstruct/ps/contracts/letterofintent.pdf 
 
Listing of MBE and WBE Subcontractors Form - Form for entering MBE/WBE 
subcontractors on a project that will meet this MBE and WBE goals.  This form is for 
paper bids only. 
http://www.ncdot.gov/doh/preconstruct/ps/word/MISC3.doc 
 
Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor 
quotes in the work areas where MBEs and WBEs quoted on the project.  This sheet is 
submitted with good faith effort packages. 
http://www.ncdot.gov/business/ocs/goodfaith/excel/Ex_Subcontractor_Quote_Compariso
n.xls 
 

https://apps.dot.state.nc.us/Vendor/PaymentTracking/
http://www.ncdot.org/doh/forms/files/DBE-IS.xls
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.gov/doh/forms/files/RF-1.pdf
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.gov/doh/forms/files/RF-1.pdf
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.gov/doh/forms/files/RF-1.pdf
http://www.ncdot.org/doh/operations/dp_chief_eng/constructionunit/saf.xls
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.gov/doh/forms/files/JC-1.pdf
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.gov/doh/forms/files/JC-1.pdf
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.gov/doh/forms/files/JC-1.pdf
http://www.ncdot.org/doh/preconstruct/ps/contracts/letterofintent.pdf
http://www.ncdot.gov/doh/preconstruct/ps/word/MISC3.doc


 
 

 
 
 

7 

MBE and WBE Goal 
 
The following goals for participation by Minority Business Enterprises and Women 
Business Enterprises are established for this contract: 
 
(A) Minority Business Enterprises 0 % 
 

(1) If the MBE goal is more than zero, the Contractor shall exercise all 
necessary and reasonable steps to ensure that MBEs participate in at least 
the percent of the contract as set forth above as the MBE goal. 

 
(2) If the MBE goal is zero, the Contractor shall make an effort to recruit and 

use MBEs during the performance of the contract.  Any MBE participation 
obtained shall be reported to the Department. 

 
(B) Women Business Enterprises 0 % 
 

(1) If the WBE goal is more than zero, the Contractor shall exercise all 
necessary and reasonable steps to ensure that WBEs participate in at least 
the percent of the contract as set forth above as the WBE goal. 

 
(2) If the WBE goal is zero, the Contractor shall make an effort to recruit and 

use WBEs during the performance of the contract.  Any WBE participation 
obtained shall be reported to the Department. 

 
Directory of Transportation Firms (Directory) 
 
Real-time information is available about firms doing business with the Department and 
firms that are certified through NCUCP in the Directory of Transportation Firms.  Only 
firms identified in the Directory as MBE and WBE certified shall be used to meet the 
MBE and WBE goals respectively.  The Directory can be found at the following link.  
https://partner.ncdot.gov/VendorDirectory/default.html 
 
The listing of an individual firm in the directory shall not be construed as an endorsement 
of the firm’s capability to perform certain work. 
 
Listing of MBE/WBE Subcontractors 
 
At the time of bid, bidders shall submit all MBE and WBE participation that they 
anticipate to use during the life of the contract.  Only those identified to meet the MBE 
goal and the WBE goal will be considered committed, even though the listing shall 
include both committed MBE/WBE subcontractors and additional MBE/WBE 
subcontractors.  Any additional MBE/WBE subcontractor participation submitted at the 
time of bid will be used toward overall race-neutral goals.  Only those firms with current 
MBE and WBE certification at the time of bid opening will be acceptable for listing in the 
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bidder's submittal of MBE and WBE participation.  The Contractor shall indicate the 
following required information: 
 
Blank forms will not be deemed to represent zero participation.  Bids submitted that 
do not have MBE and WBE participation indicated on the appropriate form will not be 
read publicly during the opening of bids.  The Department will not consider these bids for 
award and the proposal will be rejected. 
 
(A) If either the MBE or WBE goal is more than zero, 
 

(1) Bidders, at the time the bid proposal is submitted, shall submit a listing of 
MBE/WBE participation, including the names and addresses on Listing of 
MBE and WBE Subcontractors contained elsewhere in the contract 
documents in order for the bid to be considered responsive.  Bidders shall 
indicate the total dollar value of the MBE and WBE participation for the 
contract. 

 
(2) If bidders have no MBE or WBE participation, they shall indicate this on 

the Listing of MBE and WBE Subcontractors by entering the word “None” 
or the number “0.”  This form shall be completed in its entirety. 

 
(3) The bidder shall be responsible for ensuring that the MBE/WBE is certified 

at the time of bid by checking the Directory of Transportation Firms.  If the 
firm is not certified at the time of the bid-letting, that MBE’s or WBE’s 
participation will not count towards achieving the corresponding goal. 

 
(B) If either the MBE or WBE goal is zero, bidders, at the time the bid proposal is 

submitted, shall enter the word “None”; or the number “0”; or if there is 
participation, add the value on the Listing of MBE and WBE Subcontractors 
contained elsewhere in the contract documents. 

 
MBE or WBE Prime Contractor 
 
When a certified MBE or WBE firm bids on a contract that contains MBE and WBE 
goals, the firm is responsible for meeting the goals or making good faith efforts to meet 
the goals, just like any other bidder.  In most cases, a MBE or WBE bidder on a contract 
will meet one of the goals by virtue of the work it performs on the contract with its own 
forces.  However, all the work that is performed by the MBE or WBE bidder and any 
other similarly certified subcontractors will count toward the goal.  The MBE or WBE 
bidder shall list itself along with any MBE or WBE subcontractors, if any, in order to 
receive credit toward the goals. 
 
For example, on a proposed contract, the WBE goal is 10%, and the MBE goal is 8%.  
A WBE bidder puts in a bid where they will perform 40% of the contract work and have 
a WBE subcontractor which will perform another 5% of the work.  Together the two 



 
 

 
 
 

9 

WBE firms submit on the Listing of MBE and WBE Subcontractors a value of 45% of the 
contract which fulfills the WBE goal.  The 8% MBE goal shall be obtained through MBE 
participation with MBE certified subcontractors or documented through a good faith 
effort.  It should be noted that you cannot combine the two goals to meet an overall value.  
The two goals shall remain separate. 
 
MBE/WBE prime contractors shall also follow Sections A or B listed under Listing of 
MBE/WBE Subcontractors just as a non-MBE/WBE bidder would. 
 
Written Documentation – Letter of Intent 
 
The bidder shall submit written documentation for each MBE/WBE that will be used to 
meet the MBE and WBE goals of the contract, indicating the bidder’s commitment to use 
the MBE/WBE in the contract.  This documentation shall be submitted on the 
Department’s form titled Letter of Intent. 
 
The documentation shall be received in the office of the Engineer no later than 12:00 noon 
of the sixth calendar day following opening of bids, unless the sixth day falls on Saturday, 
Sunday or an official state holiday.  In that situation, it is due in the office of the Engineer 
no later than 12:00 noon on the next official state business day. 
 
If the bidder fails to submit the Letter of Intent from each committed MBE and WBE to be 
used toward the MBE and WBE goals, or if the form is incomplete (i.e. both signatures 
are not present), the MBE/WBE participation will not count toward meeting the 
MBE/WBE goal.  If the lack of this participation drops the commitment below either the 
MBE or WBE goal, the Contractor shall submit evidence of good faith efforts for the goal 
not met, completed in its entirety, to the Engineer  no later than 12:00 noon of the eighth 
calendar day following opening of bids, unless the eighth day falls on Saturday, Sunday or 
an official state holiday.  In that situation, it is due in the office of the Engineer no later 
than 12:00 noon on the next official state business day. 
 
Submission of Good Faith Effort 
 
If the bidder fails to meet or exceed either the MBE or the WBE goal, the apparent lowest 
responsive bidder shall submit to the Department documentation of adequate good faith 
efforts made to reach that specific goal(s). 
 
One complete set and 9 copies of this information shall be received in the office of the 
Engineer no later than 12:00 noon of the sixth calendar day following opening of bids, 
unless the sixth day falls on Saturday, Sunday or an official state holiday.  In that 
situation, it is due in the office of the Engineer no later than 12:00 noon on the next 
official state business day. 
 
Note:  Where the information submitted includes repetitious solicitation letters, it will be 
acceptable to submit a representative letter along with a distribution list of the firms that 



 
 

 
 
 

10 

were solicited.  Documentation of MBE/WBE quotations shall be a part of the good faith 
effort submittal.  This documentation may include written subcontractor quotations, 
telephone log notations of verbal quotations, or other types of quotation documentation. 
 
Consideration of Good Faith Effort for Projects with MBE/WBE Goals More Than 
Zero 
 
Adequate good faith efforts mean that the bidder took all necessary and reasonable steps 
to achieve the goal which, by their scope, intensity, and appropriateness, could reasonably 
be expected to obtain sufficient MBE/WBE participation.  Adequate good faith efforts 
also mean that the bidder actively and aggressively sought MBE/WBE participation.  
Mere pro forma efforts are not considered good faith efforts. 
 
The Department will consider the quality, quantity, and intensity of the different kinds of 
efforts a bidder has made.  Listed below are examples of the types of actions a bidder will 
take in making a good faith effort to meet the goals and are not intended to be exclusive or 
exhaustive, nor is it intended to be a mandatory checklist. 
 
(A) Soliciting through all reasonable and available means (e.g. attendance at pre-bid 

meetings, advertising and/or written notices through the use of the NCDOT 
Directory of Transportation Firms) the interest of all certified MBEs/WBEs who 
have the capability to perform the work of the contract.  The bidder must solicit 
this interest within at least 10 days prior to bid opening to allow the MBEs/WBEs 
to respond to the solicitation.  Solicitation shall provide the opportunity to 
MBEs/WBEs within the Division and surrounding Divisions where the project is 
located.  The bidder must determine with certainty if the MBEs/WBEs are 
interested by taking appropriate steps to follow up initial solicitations. 

 
(B) Selecting portions of the work to be performed by MBEs/WBEs in order to 

increase the likelihood that the MBE and WBE goals will be achieved.  This 
includes, where appropriate, breaking out contract work items into economically 
feasible units to facilitate MBE/WBE participation, even when the prime 
contractor might otherwise prefer to perform these work items with its own forces. 

 
(C) Providing interested MBEs/WBEs with adequate information about the plans, 

specifications, and requirements of the contract in a timely manner to assist them 
in responding to a solicitation. 

 
(D) (1) Negotiating in good faith with interested MBEs/WBEs.  It is the bidder’s  
 

responsibility to make a portion of the work available to MBE/WBE 
subcontractors and suppliers and to select those portions of the work or 
material needs consistent with the available MBE/WBE subcontractors and 
suppliers, so as to facilitate MBE/WBE participation.  Evidence of such 
negotiation includes the names, addresses, and telephone numbers of 
MBEs/WBEs that were considered; a description of the information 
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provided regarding the plans and specifications for the work selected for 
subcontracting; and evidence as to why additional agreements could not be 
reached for MBEs/WBEs to perform the work. 

 
(2) A bidder using good business judgment would consider a number of factors 

in negotiating with subcontractors, including MBE/WBE subcontractors, 
and would take a firm’s price and capabilities as well as contract goals into 
consideration.  However, the fact that there may be some additional costs 
involved in finding and using MBEs/WBEs is not in itself sufficient reason 
for a bidder’s failure to meet the contract MBE or WBE goals, as long as 
such costs are reasonable.  Also, the ability or desire of a prime contractor 
to perform the work of a contract with its own organization does not 
relieve the bidder of the responsibility to make good faith efforts.  Bidding 
contractors are not, however, required to accept higher quotes from 
MBEs/WBEs if the price difference is excessive or unreasonable. 

 
(E) Not rejecting MBEs/WBEs as being unqualified without sound reasons based on 

a thorough investigation of their capabilities.  The bidder’s standing within its 
industry, membership in specific groups, organizations, or associates and political 
or social affiliations (for example, union vs. non-union employee status) are not 
legitimate causes for the rejection or non-solicitation of bids in the bidder’s efforts 
to meet the project goal. 

 
(F) Making efforts to assist interested MBEs/WBEs in obtaining bonding, lines of 

credit, or insurance as required by the recipient or bidder. 
 
(G) Making efforts to assist interested MBEs/WBEs in obtaining necessary equipment, 

supplies, materials, or related assistance or services. 
 
(H) Effectively using the services of available minority/women community 

organizations; minority/women contractors’ groups; Federal, State, and local 
minority/women business assistance offices; and other organizations as allowed on 
a case-by-case basis to provide assistance in the recruitment and placement of 
MBEs/WBEs.  Contact within 7 days from the bid opening NCDOT’s Business 
Development Manager in the Business Opportunity and Work Force Development 
Unit to give notification of the bidder’s inability to get MBE or WBE quotes. 

 
(I) Any other evidence that the bidder submits which shows that the bidder has made 

reasonable good faith efforts to meet the MBE and WBE goal. 
 
In addition, the Department may take into account the following: 
 

(1) Whether the bidder’s documentation reflects a clear and realistic plan for 
achieving the MBE and WBE goals. 
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(2) The bidders’ past performance in meeting the MBE and WBE goals. 
 

(3) The performance of other bidders in meeting the MBE and WBE goals.  
For example, when the apparent successful bidder fails to meet the goals, 
but others meet it, you may reasonably raise the question of whether, with 
additional reasonable efforts the apparent successful bidder could have met 
the goals.  If the apparent successful bidder fails to meet the MBE and 
WBE goals, but meets or exceeds the average MBE and WBE participation 
obtained by other bidders, the Department may view this, in conjunction 
with other factors, as evidence of the apparent successful bidder having 
made a good faith effort. 

 
If the Department does not award the contract to the apparent lowest responsive bidder, 
the Department reserves the right to award the contract to the next lowest responsive 
bidder that can satisfy to the Department that the MBE and WBE goals can be met or that 
an adequate good faith effort has been made to meet the MBE and WBE goals. 
 
Non-Good Faith Appeal 
 
The Engineer will notify the contractor verbally and in writing of non-good faith.  
A contractor may appeal a determination of non-good faith made by the Goal Compliance 
Committee.  If a contractor wishes to appeal the determination made by the Committee, 
they shall provide written notification to the Engineer.  The appeal shall be made within 
2 business days of notification of the determination of non-good faith. 
 
Counting MBE/WBE Participation Toward Meeting MBE/WBE Goals 
 
(A) Participation 
 

The total dollar value of the participation by a committed MBE/WBE will be 
counted toward the contract goal requirements.  The total dollar value of 
participation by a committed MBE/WBE will be based upon the value of work 
actually performed by the MBE/WBE and the actual payments to MBE/WBE 
firms by the Contractor. 

 
(B) Joint Checks 
 

Prior notification of joint check use shall be required when counting 
MBE/WBE participation for services or purchases that involves the use of a joint 
check.  Notification shall be through submission of Form JC-1 (Joint Check 
Notification Form) and the use of joint checks shall be in accordance with the 
Department's Joint Check Procedures. 

 
(C) Subcontracts (Non-Trucking) 
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A MBE/WBE may enter into subcontracts.  Work that a MBE subcontracts to 
another MBE firm may be counted toward the MBE contract goal requirement.  
The same holds for work that a WBE subcontracts to another WBE firm.  Work 
that a MBE subcontracts to a non-MBE firm does not count toward the MBE 
contract goal requirement.  Again, the same holds true for the work that a WBE 
subcontracts to a non-WBE firm.  If a MBE or WBE contractor or subcontractor 
subcontracts a significantly greater portion of the work of the contract than would 
be expected on the basis of standard industry practices, it shall be presumed that 
the MBE or WBE is not performing a commercially useful function.  The 
MBE/WBE may present evidence to rebut this presumption to the Department.  
The Department's decision on the rebuttal of this presumption may be subject to 
review by the Office of Inspector General, NCDOT. 

 
(D) Joint Venture 
 

When a MBE or WBE performs as a participant in a joint venture, the Contractor 
may count toward its contract goal requirement a portion of the total value of 
participation with the MBE or WBE in the joint venture, that portion of the total 
dollar value being a distinct clearly defined portion of work that the MBE or WBE 
performs with its forces. 

 
(E) Suppliers 
 

A contractor may count toward its MBE or WBE requirement 60 percent of its 
expenditures for materials and supplies required to complete the contract and 
obtained from a MBE or WBE regular dealer and 100 percent of such expenditures 
from a MBE or WBE manufacturer. 

 
(F) Manufacturers and Regular Dealers 
 

A contractor may count toward its MBE or WBE requirement the following 
expenditures to MBE/WBE firms that are not manufacturers or regular dealers: 

 
(1) The fees or commissions charged by a MBE/WBE firm for providing a 

bona fide service, such as professional, technical, consultant, or managerial 
services, or for providing bonds or insurance specifically required for the 
performance of  
a DOT-assisted contract, provided the fees or commissions are determined 
to be reasonable and not excessive as compared with fees and commissions 
customarily allowed for similar services. 

 
(2) With respect to materials or supplies purchased from a MBE/WBE, which 

is neither a manufacturer nor a regular dealer, count the entire amount of 
fees or commissions charged for assistance in the procurement of the 
materials and supplies, or fees or transportation charges for the delivery of 
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materials or supplies required on a job site (but not the cost of the materials 
and supplies themselves), provided the fees are determined to be 
reasonable and not excessive as compared with fees customarily allowed 
for similar services. 

 
Commercially Useful Function 
 
(A) MBE/WBE Utilization 
 

The Contractor may count toward its contract goal requirement only expenditures 
to MBEs and WBEs that perform a commercially useful function in the work of a 
contract.  A MBE/WBE performs a commercially useful function when it is 
responsible for execution of the work of the contract and is carrying out its 
responsibilities by actually performing, managing, and supervising the work 
involved.  To perform a commercially useful function, the MBE/WBE shall also 
be responsible with respect to materials and supplies used on the contract, for 
negotiating price, determining quality and quantity, ordering the material and 
installing (where applicable) and paying for the material itself.  To determine 
whether a MBE/WBE is performing a commercially useful function, the 
Department will evaluate the amount of work subcontracted, industry practices, 
whether the amount the firm is to be paid under the contract is commensurate with 
the work it is actually performing and the MBE/WBE credit claimed for its 
performance of the work, and any other relevant factors. 

 
(B) MBE/WBE Utilization in Trucking 
 

The following factors will be used to determine if a MBE or WBE trucking firm is 
performing a commercially useful function: 

 
(1) The MBE/WBE shall be responsible for the management and supervision 

of the entire trucking operation for which it is responsible on a particular 
contract, and there shall not be a contrived arrangement for the purpose of 
meeting the MBE or WBE goal. 

 
(2) The MBE/WBE shall itself own and operate at least one fully licensed, 

insured, and operational truck used on the contract. 
 

(3) The MBE/WBE receives credit for the total value of the transportation 
services it provides on the contract using trucks it owns, insures, and 
operates using drivers it employs. 

 
(4) The MBE may subcontract the work to another MBE firm, including  

an owner-operator who is certified as a MBE.  The same holds true that a 
WBE may subcontract the work to another WBE firm, including an owner-
operator who is certified as a WBE.  When this occurs, the MBE or WBE 
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who subcontracts work receives credit for the total value of the 
transportation services the subcontracted MBE or WBE provides on the 
contract.  It should be noted that every effort shall be made by MBE and 
WBE contractors to subcontract to the same certification (i.e., MBEs to 
MBEs and WBEs to WBEs), in order to fulfill the goal requirement.  This, 
however, may not always be possible due to the limitation of firms in the 
area.  If the MBE or WBE firm shows a good faith effort has been made to 
reach out to similarly certified transportation service providers and there is 
no interest or availability, and they can get assistance from other certified 
providers, the Engineer will not hold the prime liable for meeting the goal. 

 
(5) The MBE/WBE may also subcontract the work to a non-MBE/WBE firm, 

including from an owner-operator.  The MBE/WBE who subcontracts the 
work to a non-MBE/WBE is entitled to credit for the total value of 
transportation services provided by the non-MBE/WBE subcontractor not 
to exceed the value of transportation services provided by MBE/WBE-
owned trucks on the contract.  Additional participation by non-MBE/WBE 
subcontractors receives credit only for the fee or commission it receives as 
a result of the subcontract arrangement.  The value of services performed 
under subcontract agreements between the MBE/WBE and the Contractor 
will not count towards the MBE/WBE contract requirement. 

 
(6) A MBE/WBE may lease truck(s) from an established equipment leasing 

business open to the general public.  The lease must indicate that the 
MBE/WBE has exclusive use of and control over the truck.  This 
requirement does not preclude the leased truck from working for others 
during the term of the lease with the consent of the MBE/WBE, so long as 
the lease gives the MBE/WBE absolute priority for use of the leased truck.  
This type of lease may count toward the MBE/WBE’s credit as long as the 
driver is under the MBE/WBE’s payroll. 

 
(7) Subcontracted/leased trucks shall display clearly on the dashboard the 

name of the MBE/WBE that they are subcontracted/leased to and their own 
company name if it is not identified on the truck itself.  Magnetic door 
signs are not permitted. 

 
MBE/WBE Replacement 
 
When a Contractor has relied on a commitment to a MBE or WBE firm (or an approved 
substitute MBE or WBE firm) to meet all or part of a contract goal requirement, the 
contractor shall not terminate the MBE/WBE for convenience.  This includes, but is not 
limited to, instances in which the Contractor seeks to perform the work of the terminated 
subcontractor with another MBE/WBE subcontractor, a non-MBE/WBE subcontractor, or 
with the Contractor’s own forces or those of an affiliate.  A MBE/WBE may only be 



 
 

 
 
 

16 

terminated after receiving the Engineer’s written approval based upon a finding of good 
cause for the termination. 
 
All requests for replacement of a committed MBE/WBE firm shall be submitted to the 
Engineer for approval on Form RF-1 (Replacement Request).  If the Contractor fails to 
follow this procedure, the Contractor may be disqualified from further bidding for a period 
of up to 6 months. 
 
The Contractor shall comply with the following for replacement of a committed 
MBE/WBE: 
 
(A) Performance Related Replacement 
 

When a committed MBE is terminated for good cause as stated above, an 
additional MBE that was submitted at the time of bid may be used to fulfill the 
MBE commitment.  The same holds true if a committed WBE is terminated for 
good cause, an additional WBE that was submitted at the time of bid may be used 
to fulfill the WBE goal.  A good faith effort will only be required for removing a 
committed MBE/WBE if there were no additional MBEs/WBEs submitted at the 
time of bid to cover the same amount of work as the MBE/WBE that was 
terminated. 

 
If a replacement MBE/WBE is not found that can perform at least the same 
amount of work as the terminated MBE/WBE, the Contractor shall submit a good 
faith effort documenting the steps taken.  Such documentation shall include, but 
not be limited to, the following: 

 
(1) Copies of written notification to MBEs/WBEs that their interest is solicited 

in contracting the work defaulted by the previous MBE/WBE or in 
subcontracting other items of work in the contract. 

 
(2) Efforts to negotiate with MBEs/WBEs for specific subbids including, at 

a minimum: 
 

(a) The names, addresses, and telephone numbers of MBEs/WBEs who 
were contacted. 

(b) A description of the information provided to MBEs/WBEs 
regarding the plans and specifications for portions of the work to be 
performed. 

 
(3) A list of reasons why MBE/WBE quotes were not accepted. 

 
(4) Efforts made to assist the MBEs/WBEs contacted, if needed, in obtaining 

bonding or insurance required by the Contractor. 
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(B) Decertification Replacement 
 

(1) When a committed MBE/WBE is decertified by the Department after the 
SAF (Subcontract Approval Form) has been received by the Department, 
the Department will not require the Contractor to solicit replacement 
MBE/WBE participation equal to the remaining work to be performed by 
the decertified firm.  The participation equal to the remaining work 
performed by the decertified firm will count toward the contract goal 
requirement. 

 
(2) When a committed MBE/WBE is decertified prior to the Department 

receiving the SAF (Subcontract Approval Form) for the named MBE/WBE 
firm, the Contractor shall take all necessary and reasonable steps to replace 
the MBE/WBE subcontractor with another similarly certified MBE/WBE 
subcontractor to perform at least the same amount of work to meet the 
MBE/WBE goal requirement.  If a MBE/WBE firm is not found to do the 
same amount of work, a good faith effort must be submitted to NCDOT 
(see A herein for required documentation). 

 
Changes in the Work 
 
When the Engineer makes changes that result in the reduction or elimination of work to be 
performed by a committed MBE/WBE, the Contractor will not be required to seek 
additional participation.  When the Engineer makes changes that result in additional work 
to be performed by a MBE/WBE based upon the Contractor’s commitment, the 
MBE/WBE shall participate in additional work to the same extent as the MBE/WBE 
participated in the original contract work. 
 
When the Engineer makes changes that result in extra work, which has more than a 
minimal impact on the contract amount, the Contractor shall seek additional participation 
by MBEs/WBEs unless otherwise approved by the Engineer. 
 
When the Engineer makes changes that result in an alteration of plans or details of 
construction, and a portion or all of the work had been expected to be performed by a 
committed MBE/WBE, the Contractor shall seek participation by MBEs/WBEs unless 
otherwise approved by the Engineer. 
 
When the Contractor requests changes in the work that result in the reduction or 
elimination of work that the Contractor committed to be performed by a MBE/WBE, the 
Contractor shall seek additional participation by MBEs/WBEs equal to the reduced 
MBE/WBE participation caused by the changes. 
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Reports and Documentation 
 
A SAF (Subcontract Approval Form) shall be submitted for all work which is to be 
performed by a MBE/WBE subcontractor.  The Department reserves the right to require 
copies of actual subcontract agreements involving MBE/WBE subcontractors. 
 
When using transportation services to meet the contract commitment, the Contractor shall 
submit a proposed trucking plan in addition to the SAF.  The plan shall be submitted prior 
to beginning construction on the project.  The plan shall include the names of all trucking 
firms proposed for use, their certification type(s), the number of trucks owned by the firm, 
as well as the individual truck identification numbers, and the line item(s) being 
performed. 
 
Within 30 calendar days of entering into an agreement with a MBE/WBE for materials, 
supplies or services, not otherwise documented by the SAF as specified above, the 
Contractor shall furnish the Engineer a copy of the agreement.  The documentation shall 
also indicate the percentage (60% or 100%) of expenditures claimed for MBE/WBE 
credit. 
 
Reporting Minority and Women Business Enterprise Participation 
 
The Contractor shall provide the Engineer with an accounting of payments made to all 
MBE and WBE firms, including material suppliers and contractors at all levels (prime, 
subcontractor, or second tier subcontractor).  This accounting shall be furnished to the 
Engineer for any given month by the end of the following month.  Failure to submit this 
information accordingly may result in the following action: 
 
(A) Withholding of money due in the next partial pay estimate; or 
 
(B) Removal of an approved contractor from the prequalified bidders’ list or the 

removal of other entities from the approved subcontractors list. 
 
While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for 
accurate accounting of payments to MBEs/WBEs, it shall be the prime contractor’s 
responsibility to report all monthly and final payment information in the correct reporting 
manner. 
 
Failure on the part of the Contractor to submit the required information in the time frame 
specified may result in the disqualification of that contractor and any affiliate companies 
from further bidding until the required information is submitted. 
 
Failure on the part of any subcontractor to submit the required information in the time 
frame specified may result in the disqualification of that contractor and any affiliate 
companies from being approved for further work on future projects until the required 
information is submitted. 
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Contractors reporting transportation services provided by non-MBE/WBE lessees shall 
evaluate the value of services provided during the month of the reporting period only. 
 
At any time, the Engineer can request written verification of subcontractor payments. 
 
The Contractor shall report the accounting of payments on the Department’s  
DBE-IS (Subcontractor Payment Information) with each invoice.  Invoices will not be 
processed for payment until the DBE-IS is received. 
 
Failure to Meet Contract Requirements 
 
Failure to meet contract requirements in accordance with Subarticle 102-15(J) of the 
2012 Standard Specifications may be cause to disqualify the Contractor. 
 
 
LOCATING EXISTING UNDERGROUND UTILITIES 
(3-20-12)  SP1 G115 
 
Revise the 2012 Standard Specifications as follows: 
 
Page 1-43, Article 105-8, line 28, after the first sentence, add the following: 
 
Identify excavation locations by means of pre-marking with white paint, flags, or stakes or 
provide a specific written description of the location in the locate request. 
 
 
WORKERS’ COMPENSATION INSURANCE 
 
The contractor shall defend, indemnify and hold harmless the North Carolina Department 
of Transportation, its officers and employees from any claim, demand, suit, liability, 
judgment and expense (including attorney’s fees and other costs of litigation) arising out 
of or relating to injury, disease, or death of persons or damage to or loss of property 
resulting from or in connection with the negligent performance of this contract by the 
contractor, its agents, employees, and subcontractors or any one for whom the contractor 
may be responsible.  The obligations, indemnities and liabilities assumed by the contractor 
under this paragraph shall not extend to any liability caused by the negligence of the 
Department of Transportation or its employees.  The contractor’s liability shall not be 
limited by any provisions or limits of insurance set forth in this contract. 
 
The contractor shall indemnify and hold harmless the Department of Transportation from 
any claim, demand, suit, liability, judgment, and expense involving damage or loss to the 
contractor’s equipment (including vandalism, theft, fire and acts of God) arising out of or 
relating to work performed under this agreement.  The obligations, indemnities and 
liabilities assumed by the contractor under this paragraph shall not extend to any liability 
caused by the negligence of the Department of Transportation or its employees.  The 
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contractor’s liability shall not be limited by any provisions or limits of insurance set forth 
in this contract. 
 
The contractor further agrees to indemnify the Department of Transportation for any 
damages to the roadway, highway signs, highway equipment and other property owned or 
in possession of the Department of Transportation, brought about by reason of the 
negligent operation of the leased equipment.  The contractor further agrees to indemnify 
and save harmless the Department of Transportation, its officers and employees from any 
claims or amounts recovered by any of the contractor’s employees under the Worker’s 
Compensation Act. 
 

Pursuant to N.C.G.S. § 97-19, all contractors of the Department of Transportation are, 
prior to beginning services, required to show proof of coverage issued by a workers’ 
compensation insurance carrier, or a certificate of compliance issued by the Department 
of Insurance for self-insured subcontractors stating that it has complied with N.C.G.S. § 
97-93 irrespective of whether subcontractors have regularly in service fewer than three 
employees in the same business within the State of North Carolina, and subcontractors 
shall be hereinafter liable under the Workers’ Compensation Act for payment of 
compensation and other benefits to its employees for any injury or death due to an 
accident arising out of and in the course of performance of the work insured by the 
subcontractor. 

Proof of Insurance shall be furnished to the Engineer prior to beginning work. 

 
PAYMENT  
 
Payment will be made at the contract unit price.  Prices and payment will be full 
compensation for all work covered. 
 
The Contractor may submit a request for partial payment on a monthly basis, or other 
interval as approved by the Engineer.  The amount of partial payments will be based on 
the work accomplished and accepted as the last day of the approved pay period. 
 
All work items necessary to complete the work other than listed on the "Bid Form" will be 
considered incidental in nature and no further compensation will be made.  Any work 
performed in an unsatisfactory manner could be a basis for cancellation of the contract. 
 
Invoices should be sent to: 
 

North Carolina Department of Transportation  
G.R. Spangler, District Engineer 

 PO Box 47  
            Shelby, NC  28151-0047 
 
 Attn:  Tammy Wright 
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Invoices may also be delivered to the Shelby District Office at 1702 East Marion Street, 
Shelby, NC.  All invoices must show the contract number on the invoice and any other 
subsequent paperwork as required as part of this contract. 
 
 
OUTSOURCING OUTSIDE THE USA 
(9-21-04)  (5-16-06) SP1 G150 
 
All work on consultant contracts, services contracts, and construction contracts shall be 
performed in the United States of America.  No work shall be outsourced outside of the 
United States of America. 
 
Outsourcing for the purpose of this provision is defined as the practice of subcontracting 
labor, work, services, staffing, or personnel to entities located outside of the United States. 
 
The North Carolina Secretary of Transportation shall approve exceptions to this provision 
in writing. 
 
 
GIFTS FROM VENDORS AND CONTRACTORS 
(12-15-09) SP1 G152 
 
By Executive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful 
for any vendor or contractor (i.e. architect, bidder, contractor, construction manager, 
design professional, engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), 
to make gifts or to give favors to any State employee of the Governor’s Cabinet Agencies 
(i.e. Administration, Commerce, Correction, Crime Control and Public Safety, Cultural 
Resources, Environment and Natural Resources, Health and Human Services, Juvenile 
Justice and Delinquency Prevention, Revenue, Transportation, and the Office of the 
Governor).  This prohibition covers those vendors and contractors who:  
 
(1) have a contract with a governmental agency; or  
(2) have performed under such a contract within the past year; or  
(3) anticipate bidding on such a contract in the future. 
 
For additional information regarding the specific requirements and exemptions, vendors 
and contractors are encouraged to review Executive Order 24 and G.S. § 133-32. 
 
Executive Order 24 also encouraged and invited other State Agencies to implement the 
requirements and prohibitions of the Executive Order to their agencies.  Vendors and 
contractors should contact other State Agencies to determine if those agencies have 
adopted Executive Order 24. 
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EMPLOYMENT 
(11-15-11) (Rev. 1-17-12) 108, 102 SP1 G184 
 
Revise the 2012 Standard Specifications as follows: 
 
Page 1-20, Subarticle 102-15(O), delete and replace with the following: 
 
(O) Failure to restrict a former Department employee as prohibited by Article 108-5. 
 
Page 1-65, Article 108-5 Character of Workmen, Methods, and Equipment, line 32, 
delete all of line 32, the first sentence of the second paragraph and the first word of the 
second sentence of the second paragraph. 
 
 
BIDDER REQUIREMENTS (EFFECTIVE JULY 1, 2009) 

 
Any firm that wishes to perform work on Division Purchase Order Contracts as either the 
prime contractor or as a subcontractor must be prequalified for the type of work they wish 
to perform. Firms that wish to bid on these projects as the prime contractor must be 
prequalified prior to submitting their bid. Firms that wish to perform as subcontractors 
must be prequalified prior to beginning work on a given project. Firms may confirm their 
status by going to the Directory of Transportation Firms found online at: 
https://apps.dot.state.nc.us/Vendor/Directory/default.aspx 
 
If the prequalified status shows Prequalified Bidder or Subcontractor and the work codes 
shown are adequate to accommodate the requirements of the proposed project, a firm's 
prequalified status is sufficient to bid as the prime contractor on Division Purchase Order 
Contracts. Firms which are not listed must be prequalified through the Department's 
Contractual Services Unit.  
 
Prime Contractors may become prequalified by following the instructions and completing 
the forms at: 
http://ncdot.gov/business/howtogetstarted/primecontractor/primecontractor_poc/ 
 
Subcontractors may become prequalified by following the instructions and completing the 
forms at: http://www.ncdot.gov/business/ocs/sub/ 
 
 Please contact the Contractual Services Unit with any questions regarding 
prequalification at 919-733-7174. 
 
 
 
 
 
 

https://apps.dot.state.nc.us/Vendor/Directory/default.aspx
http://ncdot.gov/business/howtogetstarted/primecontractor/primecontractor_poc/
http://www.ncdot.gov/business/ocs/sub/
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PREPARATION AND SUBMISSION OF BIDS 
1-29-2009 DDC-7 
 
All bids shall be prepared and submitted in accordance with Section 102-8 of the current 
edition of Standard Specifications and the “Instructions to Bidders” contained herein with 
the following exceptions: 
 
Computer bid preparation in accordance with Section 102-8 will not be allowed. All unit 
bid prices shall be carried to two (2) decimal places. Bid bond/deposit will not be 
required.  In accordance with GS 136-28.1(b), if the total bid amount of the contract 
exceeds $1,200,000.00 per year the bid will not be considered for award.  
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Special Provisions  
 
 
SEALING EXISTING PAVEMENT CRACKS 
(7-1-95) SP6 R50 
 

Description 
 
The work covered by this provision consists of sealing existing longitudinal and 
transverse pavement cracks with Sealant Type 2, PS/AR (hot-poured rubber asphalt) at 
locations as directed by the Engineer.  The Contractor will not be required to seal the 
existing edge joints. 
 
Materials 
 
Use Sealant Type 2, PS/AR (hot-poured rubber asphalt) meeting the requirements of 
Article 1028-2 of the Standard Specifications. 
 
Construction Methods 
 
Install the sealant so that it forms a complete watertight bond with a high degree of 
elasticity, with maximum flexibility and longevity under extreme temperature ranges. 
 
Use a HCA (hot compressed air) lance at all times to blast out any vegetation, dirt, 
dampness, and loose materials from the cracks. 
 
Use a concentrated hot air jet that is a minimum of 3000°F in temperature and that has a 
minimum air jet force of 3000 feet per second of blasting. 
 
Force open asphalt cracks, clean warm and dry, and have ready for the application of the 
preheated sealant for maximum crack sealability. 
 
Preheat the sealant to correct temperature, using the air jacketed flow method to prevent 
the burning of the modified rubber in the sealant.  Perform this by means of a trailer 
mounted 190 gallon safety tested crack sealant preheater melter kettle, with a horizontally 
mounted full sweep double paddle agitator. 
 
Apply sealant in the prepared cracks at a temperature range of 370°F minimum and 420°F 
maximum, using the pressure screed shoe to completely fill the crack, leaving a sealed 2" 
overband.  Excessive overbanding or waste of sealant materials will not be tolerated. 
 
Do not apply the PS/AR sealant when the surface temperature of the pavement is below 
32°F. 
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All cracks sealed must have a minimum of 1/8" depth of sealant installed. 
 
After the crack has been sealed, promptly remove any surplus sealer on the pavement.  Do 
not permit traffic over the sealed cracks without approval by the Engineer. 
 
The sealant is to be packaged in polyethylene bags and placed in boxes that weigh 
approximately 60 pounds.  The sealant may be packed in 60 pound boxes containing two 
polyethylene bags of sealant, which weigh approximately 30 pounds each.  Boxes of 
sealant are to be palletized for shipment.  The pallets are to be protected with a 
weatherproof covering.  The Contractor is responsible for storage. 
 
The Contractor shall be required to use a squeegee immediately after the crack seal 
material is placed to minimize the height of the overband.   
 
Measurement and Payment 
 
Sealing Existing Pavement Cracks - The amount of the sealant material to be paid for will 
be the actual number of pounds of material that has satisfactorily been used to seal 
pavement cracks in the designated highway.  Any material that has been spilled, used in 
excessive overbanding, wasted, misapplied, or unsatisfactorily used in any way will be 
deducted in determining quantities for payment.  The Engineer will determine the 
quantity, if any, to be deducted.  The Engineer's decision on the quantity to be deducted 
will be final and binding. 
 
The above price and payment will be full compensation for all work required to seal the 
pavement cracks including but not limited to furnishing, hauling, loading and unloading, 
and storage of all sealant materials; cleaning and preparation of cracks to be sealed; 
application of sealant material in the prepared cracks; any clean-up; and any incidentals 
necessary to satisfactorily complete the work. 
 
Payment will be made under: 
 
Pay Item Pay Unit 
Sealing Existing Pavement Cracks Pound 
 
 
SCOPE OF WORK 

 
Furnish, deliver and place approx. 58,720 pounds of sealant Type 2 PS/AR (hot-poured 
rubber asphalt) to seal all cracks. 
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DESCRIPTION 
 

CLEVELAND 
 

Map # SR # Road Name From To Miles Pounds WBS # 

1 NC 161 York Rd US 74 Bus I-85 0.92 3,454 12.102311 

2 NC 226 
South  

Cleveland Ave NC 180 Buffalo Creek 2.01 7,450 12.102311 

3 SR 1809 Double Shoals Rd NC 226 SR 1811 2.12 9,965 12.202311 

4 SR 1813 Shelby Rd SR 1809 NC 182 2.73 8,649 12.202311 

 
 

GASTON 
 

Map # SR # Road Name From To Miles Pounds WBS # 

5 NC 7 Ozark Ave. NC 279 US 321 2.58 13,016 
 

12.103611 

6 US 321 York Hwy SR 1136 
Stagecoach 

SR 2466 
Garrison 

3.63 16,186 12.103611 

 
 
UTILITY CONFLICTS 

 
Special care shall be used in working around or near existing utilities, protecting them 
when necessary to provide uninterrupted service.  In the event that any utility service is 
interrupted, the Contractor shall notify the utility owner immediately and shall cooperate 
with the owner, or his representative, in the restoration of service in the shortest time 
possible.  Existing fire hydrants shall be kept accessible to fire departments at all times. 
 
The Contractor shall adhere to all applicable regulations and follow accepted safety 
procedures when working in the vicinity of utilities in order to insure the safety of 
construction personnel and the public. 
 
 
TRAFFIC CONTROL 
  
The Contractor shall maintain traffic during construction and provide, install, and 
maintain all traffic control devices in accordance with these project guidelines, the Project 
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Special Provisions, the current edition of the North Carolina Department of Transportation 
Standard Specifications for Roads and Structures, and the current edition of the Manual of 
Uniform Traffic Control Devices (MUTCD). 

The Contractor shall utilize complete and proper traffic controls and traffic control 
devices during all operations.  All traffic control and traffic control devices required for 
any operation shall be functional and in place prior to the commencement of that 
operation.  Signs for temporary operations shall be removed during periods of inactivity.  
The Contractor is required to leave the project in a manner that will be safe to the 
traveling public and which will not impede motorists. 

Traffic movements through lane closures on roads with two way traffic shall be controlled 
by flaggers stationed at each end of the work zone.  In situations where sight distance is 
limited, the Contractor shall provide additional means of controlling traffic, including, but 
not limited to, two-way radios, pilot vehicles, or additional flaggers.  Flaggers shall be 
competent personnel, adequately trained in flagging procedures, and furnished with proper 
safety devices and equipment, including, but not limited to, safety vests and stop/slow 
paddles. 

All personnel when working in traffic areas or areas in close proximity to traffic shall 
wear an approved safety vest, or shirt or jacket which meets the color requirements of the 
current edition of the Manual of Uniform Traffic Control Devices (MUTCD). 

The Contractor shall comply with all applicable Federal, State, and local laws, ordinances, 
and regulations governing safety, health, and sanitation, and shall provide all safeguards, 
safety devices, and protective equipment, and shall take any other needed actions, on his 
own responsibility that are reasonably necessary to protect the life and health of 
employees on the job and the safety of the public, and to protect property in connection 
with the performance of the work covered by the contract. 

Failure to comply with any of the requirements for safety and traffic control of this 
contract shall result in suspension of work as provided in subarticle 108-7(2) of the 
current edition of the Standard Specifications. 

No direct payment will be made for the signing and traffic control items Section 1165 of 
the current edition Standard Specifications and the Roadway Standard Drawings.  This 
work will be considered incidental to the various other bid items in the contract. 
 
 
AVAILABILITY OF FUNDS – TERMINATION OF 
CONTRACTS 
(5-20-08) Z-2 
 
General Statute 143C-6-11.  (h) Highway Appropriation is hereby incorporated verbatim 
in this contract as follows: 
 
    (h)  Amounts Encumbered. – Transportation project appropriations may be encumbered 
in the amount of allotments made to the Department of Transportation by the Director for 
the estimated payments for transportation project contract work to be performed in the 
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appropriation fiscal year.  The allotments shall be multiyear allotments and shall be based 
on estimated revenues and shall be subject to the maximum contract authority contained in 
General Statute 143C-6-11(c).  Payment for transportation project work performed 
pursuant to contract in any fiscal year other than the current fiscal year is subject to 
appropriations by the General Assembly.  Transportation project contracts shall contain a 
schedule of estimated completion progress, and any acceleration of this progress shall be 
subject to the approval of the Department of Transportation provided funds are available.  
The State reserves the right to terminate or suspend any transportation project contract, 
and any transportation project contract shall be so terminated or suspended if funds will 
not be available for payment of the work to be performed during that fiscal year pursuant 
to the contract.  In the event of termination of any contract, the contractor shall be given a 
written notice of termination at least 60 days before completion of scheduled work for 
which funds are available.  In the event of termination, the contractor shall be paid for the 
work already performed in accordance with the contract specifications. 
 
Payment will be made on any contract terminated pursuant to the special provision in 
accordance with Subarticle 108-13(E) of the 2012 Standard Specifications. 
 
 
MINIMUM WAGES 
(7-21-09) Z-5 
 
FEDERAL: The Fair Labor Standards Act provides that with certain exceptions every 

employer shall pay wages at the rate of not less than SEVEN DOLLARS 
AND TWENTY FIVE CENTS ($7.25) per hour. 

 
STATE: The North Carolina Minimum Wage Act provides that every employer 

shall pay to each of his employees, wages at a rate of not less than SEVEN 
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour. 

 
The minimum wage paid to all skilled labor employed on this contract shall 
be SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour. 
 
The minimum wage paid to all intermediate labor employed on this 
contract shall be SEVEN DOLLARS AND TWENTY FIVE CENTS 
($7.25) per hour. 
 
The minimum wage paid to all unskilled labor on this contract shall be 
SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour. 
 
This determination of the intent of the application of this act to the contract 
on this project is the responsibility of the Contractor. 
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The Contractor shall have no claim against the Department of Transportation for any 
changes in the minimum wage laws, Federal or State.  It is the responsibility of the 
Contractor to keep fully informed of all Federal and State Laws affecting his contract. 
 
 









 
 

CLEVELAND COUNTY 
NC 161 (YORK RD) 

1 



 
 

CLEVELAND COUNTY 
NC 226 (CLEVELAND AVE) 

2 



 
 

CLEVELAND COUNTY 
SR 1809 (DOUBLE SHOALS RD) & SR 1813 (SHELBY RD) 

4 

3 

182 



 
 

GASTON COUNTY 
NC 7  (OZARK AVENUE) 

5 



 
 

GASTON COUNTY 
US 321  (YORK HWY) 

6 



















                MAILING ADDRESS: 
                   NC DEPARTMENT OF TRANSPORTATION 
                   PO BOX 47 
                   SHELBY, NC 28151-0047 
 
 

  TELEPHONE:   704-480-2080 
     FAX:  704-480-5438 

 

   WEBSITE:  WWW.DOH.DOT.STATE.NC.US 

LOCATION: 
SHELBY DISTRICT OFFICE 
1702 E. MARION STREET 

SHELBY, NC 28152 
 

 

North Carolina Department of Transportation 

BID FORM 
 
WBS ELEMENT: 12.102311, 12.202311, and 12.103611   
DESCRIPTION: SEALING EXISTING PAVEMENT CRACKS 
COUNTY: CLEVELAND & GASTON 

 
ITEM SECT DESCRIPTION QUANTITY UNIT UNIT  

PRICE 
AMOUNT BID 

1 
 

657 Sealing Existing Pavement Cracks 58,720 POUND   

 
 

      

 
NOTE:  CONTRACT QUANTITIES ARE APPROXIMATE AND USED FOR DETERMINING THE LOWEST 
RESPONSIBLE BIDDER ONLY.   NO MINIMUM OR MAXIMUM AMOUNT OF WORK IS GUARANTEED UNDER 
THIS CONTRACT.  
 
 

TOTAL BID FOR 
PROJECT:_________________________ 
 

 
Contractor 
 
Address 
 
Phone No. 
 

Federal Identification Number                                                           Contractors License Number      
 

Authorized Agent                                                                                              Title   
 
Signature                                                                                                                               Date   
 
Witness                                                                                           Title     
 
Signature                                                                                                                           Date   
 
 
 

                                   Corporate Seal 
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